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Sergeant Oharle^ B<nDietrich 

police Department ; 

fifes* Lafayette * Indian a_^ 

Dear Sergeant Dietrich* 



.' : : Your, letter of June 18* 1954* has been . 

reoeiuedi ' ■> „ . * , - \ _ ■ 

In reapome to your cotmuni cation* X have 
instructed a representative frou our office looated 
at £$7 Federal Building* Indianapolis A* Indiuna* to 
con-tact you in the near future* 

- : Sincerely yours* > 



Tolson 

Boardmaiu 
Nicho.ls_^_ 
BeImont__ 
Glavin 
Harbor 



John- Edgar ffo 
Mrector 



ver 



2cc f s - Indianapolis* with two 6olpi 





7$V 



— — ^ incoming* - 

-ATTENTION* SAC:* • To u are instructed to have a representative 
of your office immediately contact the correspondent and - 
adyise\him that the FBI has never - conducted any investigation 
concerning the American Civil Liberties Union* This ,organisa- 
tiqn does not appear on the Attorney General's 'list, nor has. 
it been cited by the HCUA in their booklet entitled "Guide 
to Subversive Organisations and Publications," It should I : ~ 
be pointed out to Sergeant Dietrich that it will not be : 
possible; in view of the above information, to. set forth, ; : 
a warning of the type he'- suggested, in the FBI Law Enforce- 
ment Bulletin*./, ^ .. \ ^ , 

NOTE: Bufile 61-190-13 reflects that the American Civil 
Liberties Union has done. , cans iderable. sniping at the 
Bureau in th'd past in regards to wire tapping. Considerable 
correspondence has been had, howe'vef ; > ioith officials of ' ' 
this organisation, f , " 
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CHARLES R. BURN HAM, Mayor 




WEST LAFAYETTE - INDIANA 



Chief of Police 
JAY F. WATSON 



June 18th 1954 




Mr John Edgar Hoever, Director 
Federal Bureau of' Investigation 
United States Departinent of Justice 
Washington, D.O, 



Dear Sir; 

On June 16, a man came to this office, and identified 
Jalf ^as a Instructor at Purdue University, and a member of the American 7 
Liberties Union. He was seeking information regarding the Policy and / 
iedure of this Police Department ♦ fij 

I am advised there has been many citations listed against 
fis organization, and they have been listed as a front for, and doing the 
>rk of the;Communist Party. It would be appreciated if you would supply 
Ihis department with the current ruling of the Attorney General regarding 
3he subversive status of the^Lmerican Civil Liberties Union. 



At this interview no information was given this man, 
refering him to existing statues in answer to his questions. 



excgjrl 



Its suggested a warning be placed in the forth coming{ ; £awv 
^Enforcement Bulletin, to other Police Departments of the possiblity of their j 
'Departments being visited by a member of th&s organization, and alerting? ^ther^ 
to the fact that information is being setf&&& by the American- .Civil Liberties' 
Union from Police Departments. ' 



Sincerely Yoursp 



larles R. Dietrich 
Criminal Investigator 
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Office M^illli^y^NiTED mi® rnmmtm. 
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SUBJECT: 



Mr, Tolson 



L. B. Nichols 




AMERICAN CIVIL LIBERTIES UNION 




linterrowi 
Tele. Rooj 
Holloman. 

Mj& (^andy 

"A 



Dan O'Brien, in the office of Senator Hickenlooper (R. , la. ). i 
•called my office at 2:30 p.m., July 1, 1954. . J^qwa^^te^Board olEdualoi^l^ 
<has received a letter from the American Civil Liberties Union (ACLU) indicating 
'that the ACLU desires to award a citation to the State Board of Education for its 
^activities in protecting freedom of teachers. O'Brien wanted to know if we thought 
ft would be okay for the State Board of Education to accept this citation. 



Mr.. O'Brien was advised confidentially that there is a lot of public 
source information regarding the ACLU and its activities. It was indicated, how- 
ever, that the ACLU is not on any subversive^list. Mr. O'Brien was advised that 
perhaps his -.constituents out in Iowa might desire to consider the citation very 
carefully and -then make up their minds as to an acceptance. He stated he un<|ej>^ 
stood and would advise them accordingly. ) ^. ! 

ACTIO!}.:. Fox information. ** 
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Office Memorandum 



SO 



TO t 



FROM r 



SUBJECT: 



Mr. Toljson 



L. B. Nichol 




• 'UNITED STATES'" GOVERNMEN^j^y ^ 



DATB: July 14, 19 



Herbert Monte^evy, of the Amexix^axi Cisa] IJJaextiejs TTj nijQ2i 
(ACLU), advised me that he is somewhat concerned about a case presently 
before the Eastern Industrial Security Board at Baltimore, Mary land, in- 
volving Ed^w ar^Salner , whose wife, Rose Salner, was de s cr ibedliTfche Bill 
of Particulars as being an ex- Communist and a member of the Maryland 
Civil Liberties Committee, which is affiliated with the ACLU; that of fifteen 
members of the Board, nine are identified as members of the Communist 
Party. - 




Levy stated that it so happened that they do have fifteen members 
on the Board in Baltimore and that if nine are members of the Communist Party, 
then they wanted to very promptly expel this affiliate. He was wondering if I 
could give him any guidance . 



i : 



We do have^£ ^curity cage s o n Rose and Edward S alner. Both 
of them have bad backgrounds. However, the r els nothing In the files or the 
reports to indicate that nine of the fifteen members of the Board of the Maryland 
Civil Liberties Committee are members of the Communist Party. 




I, accordingly, told Levy that while we could not be of any 
assistance to him, he might want to check back on this to ascertain where 
they got the figure nine out of fifteen, as I was quite certain that the Bureau 
had not covered this in its investigation. 



cc: Mr. Boardman 

JtClr. Belmont 
LBlSfiarm : 4 
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ACLU TESTIMONY URGES FAIR PROCEDURES CODE FOR CONGRESSIONAL COMMITTEES 

The American Civil Liberties Union said last week that Congress should adopt a 
code of fair proce duressor 'investigating 'CXssmmii/tee's^tcr-'s'aT^gu'ard its own 1 investiga** 
ting power. 

Testifying before a Senate Rules subcommittee now holding hearings on the problem 
of fair procedures, Ernest Angell, prominent New Xork attorney and chairman of the 
ACLU Board of Directors, stated, "The importance of the congressional investigative 
power can be blurred or lost. to the public when investigations are not properly 
pursued* An additional concomitant of such loss of respect for the process is loss 
of respect for the laws that may result from that investigation* No law can be wel- 
comed by all our people when it is the result of investigations that are unfair*" 

Angell cautioned that the problem of behavior of congressional committees would 
not be solved merely by the adoption of a code and that self-restraint and congres- 
sional censure were necessary* 

"A- code can never touch the demeanor of a committee chairman, or its members* 
The code can never reach browbeating, for though only questions that are relevant and 
within the scope of the hearing may be asked, the kind of questioning propounded by j 
the committee, perhaps with incessant pounding, may itself be unfair* A code cannot 
reach the loaded question • *There are only two protections against such behaviors j 
self —restraint, and the assumption by Congress of its own "responsibility,^, quickly jancl 
on its owi motion,'" to censure or ~takef other proceedings to ^e*t 'l?t"^e^Knowh"^pub^p^l^ 
that fairness and decency are essential, that we ourselves must not be un-American 
even when we are investigating un-American activities »" 

Angell asserted that while citizens appearing before executive agencies and lower 
( courts have the right to seek relief from unfair procedures in the courts ^ "the j 
I average citizen who appears before a congressional investigating committee has no j 
Iprotection against improper procedures other than self —res traint of the congressional 
1 committee ♦♦♦even if he does establish that the committee went beyond its scope or j « 
Jthat he had validly raised the privilege against self —incrimination^ o »he may find i^Tfj 
I that his reputation has been ruined as a result of the unfair procedures --and then 
(there is no attorney on earth who can suggest to him any course of action by which) 
jhe could vindicate nis good name*, In short, congressional committees operate almost 
[wholly in a legal vacuum — an area, over^which there is no rule of law*" L- 



Angell said that the rules set up for the recent Army-McCarthy hearings were "fine", 
even though their application "may be justly criticised," But he added that under [ 
the American ideal of equal protection of the laws, the protections given there [ 
should apply to all_ investigating committees* "o*yfchere cannot be one rule of protec- 
tion for I Senator McCarthy and Army Secretary Stevens and virtually no protection at j 
for .John Q* Citizen^ who wgets subpoenaed before a committee* We do not believe ther f e 
7can'be"one seig of rules* for Roy Cohn and John Adams, for Frank Carr and the Army 
\ personnel that appeaVed^*' and still another rule for the less edited individual who 
lis hailed before = a congressional committee," / * »^ * / 

The ACLU, spokesman endorsed the bill proposed by Senator ^Kefauver, hailing 
^especJcajfL^ *its- >provisnrons barrSrrg u one-man committees." , ,^ r . f 

. ; ; NOT RECORDED 

% ACLU URGES CONGRESS TO HOLD UP ACTION ON 3HS>3MlB gH"Jft SA * 

The American Civil* Liberties U n ion has registered^ str^g^o^jectip.ns^to several 
Congressional bills ^emancipating" the „ American Indian, charging that "^^^^J^^^^K 
consent of the Indians concerned, - the bills would unilaterally end^fed^rai r&spw0±^ X 
bility for tribal prope'r%^ t. ;V * \\J^ \\ ^jJ$Y* 

The ACLU is opposition was madsr known , through a letter. po members of Jnte Mouse and 
Senate subcommittees on Indian Affs^^* /Singled out for\ special attentioh^were the 

>Maloiie/and Goldwater bills • 



^termination" and "competency" bills ,^St|^tK,e-B'utler--M 



riOW FURNISHED 



J 



Weekly Biaietxn #±6$k - ~2~ July 12 3 X9$h 

"In the opinion of most reservation Indians involved/ 1 the ACLU officials said, 
"enactment of the bills would mean the liquidation of tribally owned land, the destruc- 
tion or tribal government, the end of tribal life and culture, and the nullification 
of many other rights guaranteed by treaties signed generations ago with the United 
States of America » 

"The weight of Indian opinion, as e;xpressed through tribal councils and inter- 
tribal organizations, is almost 10Q^ united against these measures ♦ For example, the 
Seminole Indians of Florida «have opposed the 'termination 1 bills almost unanimously, 
f I^?^ 016 ? f ear that knowledge of the American competitive economic system- 

two-thirds of the Seminole tribe do not speak English- they will not be able to earn 
^i 1 ^ come to pay their taxes and that they will lose their lands and, along 

with them, their proud Seminole heritage," 

^ T f ,k i 3 ?S issue with the stated purpose of the bills, "emancipation," the ACLU said 
the Indians are not enslaved* "They are free United States citizens* They serve in 
the Armed Forces o They pay taxes like everyone else- except on lands their ancestors 
retained by solemn treaties with the U .S ♦ Government from among all their holdings 
prior to the coming of the white man to the Western Hemisphere *" 

^ The ACLU requested the Committees to defer all action on the bills "until agreement 
is secured with a majority of the Indians concerned*" 

^ The "termination" bills, according to the ACLU, would end federal services without 
insuring that the states would continue them, would cut off credit funds* and would 
encourage liquidation of tribal property into individually-owned parcels of land* 
The competency*' bills would deprive Indians declared "competent" of the use of 
xndian schools and hospitals • It would encourage such Indians to shake off their 

nhn eS ^Tn ibil ^ywhile still retaining their right to a share of tribal property 
.he Butler^alorie bill would dissolve Indian tribes as organizations and force indi- 
I^t ^ s ^^*«n °J property* The Goldwater bill would make Indians with less than 
aajjt-xnclian blood ineligible for Indian services and would remove their property from 
trust s-tatus* By basing the right to government services on percentage of blood ' 
ra-oner than need, it would intensify feelings of racial difference • 

t ^ ACHJ SUPPORTS SOCIALIST LABORITES IN LITBRATORB DISTRIBUTION DISPUTE 

• i S s £PP? rtin g a Petition in the Kentucky Court of Appeals brought by two 

" T^^llif ^ ?f r *y members, arrested in Louisville last November x*hile distributing 
...eaiiets, and jailed without a trial on disorderly conduct charges. { 

\L ^? m +?* Alex Merson of New Tork City and Gordon Long of Indiana, maintain that 

"L>~^ ? 2 .«o*a-on for a trial, the Louisville Police Court denied them their! 

jed^a! constitutional rights of free speech, confrontation of witnesses, counsel, and 
*S-^T" f ro * ect:i - 0 » °f "toe laws under the Fourteenth Amendment, and due process under I 
-Jven-fcucky law. S. Arnold Lynch, ACLU counsel in Louisville, and Robert W. Zollinger! 
-re serving as counsel for the men. jj 

« n J^ rB ^?» national organizer of the Socialist Labor Party, and Long, a member of the 

!JL , arres ' fced on charges of disorderly conduct, littering the streets, and I 
K ^!S enne ^f * They were searched, deprived of their mmoey and hedd for the I 
+Zi'ti^Z™i session, where they pleaded "not guilty," Hie prosecutor stated! 

-one alleged evidence, and Long was permitted to make a statement. At no time were i 
S+f?^^S WOrn 111 jor^s-bdjnony given under oath 5 no cross-examination was conducted, 
Jttr £TL% I? rS ? 0t advised tha * *hey could employ counsel, nor were they asked if 
—they wished time to prepare their defense. .J 

..v, ^f** G ^ les Wf 1 *®* said he intended ; to fine them, but would suspend sentence if 
i^''- " E7 it T ^ S ° h ° me and never return to Louisville. As Long was protesting this* 
- 3ei ordered * hem guilty on the disorderly conduct charge, filing away 
°2 a ?P S » t nd £ inSd Baoh fiftee »- dollars. They were taken to the workhouse 
ana^execsed the next morning, when friends learned of their plight and paid the fines. 

<f Sf l^t^H 0 ^ 1 ^ TO * that ' bhe Socialist Labor Party does not advocate overthrow'"' 
•«ed mvJ^^? aen 5 I f 2 rCe ° r v± olence, and suggests that the police and judge were 
£Sh ^S=^^?- by Communist menace to "feel it proper at times to limit or ~ 

racv « J^ 1 ^ 1 liber * ies of some individuals in order to preserve our demoo- 

Pf Srh linrtf 5 ? surest way to destroy our democracy is through the imposition 
?SJE+ n 2 ^+ a .? D 2 o^s.'-^Emphasizing that Mer son and Long', have a constitutional"— 
ihf^ ^2?" + .li-fceratur&,in a peaceable manner, the brief . stressed that even if 

' • ./C \_ i L- — 
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NEW YORK CITY COUNCIL GETS ANTI-BIAS HOUSING BILL 

An ordinance to prohibit discrimination in multiple dwelling housing receiving 
FHA or VA mortgage insurance has been approved by the New York City Council and' 
signed by Mayor Wagner. 

The ordinance, which will apply to housing built in the future with Federal mort- 
gage insurance during the lifetime of such insurance, as well as to existing housing 
rehabilitated with such insurance, wj.ll represent the first major attack on discrimi- 
nation by privately-owned housing receiving such insurance „ Up to now, anti-discrimi- 
nation housing laws have been limited to public housing and housing receiving substan- 
tial public assistance, such as land condemnation and tax exemption, leaving the bulk 
of the housing market untouched* 

Although limited to multiple dwellings, the bill covers a large amount of housing 
in New York City, since between 1^6 and 1952 9 8$% of the apartments built in the city 
were insured by FHA« The ordinance was drafted by the Commission on Law and Social 
Action of the American Jewish Congress, for the New York State Committee on Discrimi- 
nation in Housing, in cooperation with the City administration 

jgSSIDENr *S COMMI TTEE REVISES NO N-PIS CRI^H NATION CLAUSE FO R GOVERNMENT CONTRACTS 

A revised non-dis crimination clause, to guarantee equal Job opportunities for all 
persons in companies doing business with -the Government, has been made part of the 
standard government contract, by the President's Committee on Government Contracts # 

Deputy Attorney General William Rogers, chairman of the Subcommittee on Contract*-. 
Clause Revision of the group, announced that revisions in the new clause prohibit f 
discriminatory practices, based on race, color, religion or national origin, in ) \ , 
employment, upgrading, demotion, layoff* termination, etc* | 
"I ' I - 

l The new clause also provides that the contractor must post a notice in conspicuous 
.places to acquaint employees and job applicants with the provisions of the non-discrim* 
jination clause* \ 




V 



PETITION TO CURB OHIO CENSORSHIP BOARD HEARD 

^ A petition by Ohio theatre owners to restrain further activities of the Ohio 
Censorship Board was heard recently by the Common Pleas Court of Franklin County* 

The petition was filed by RKO Radio Pictures; Independent Theatre Owners of Ohio] 
Horace Adams of Cleveland, ITOO president; and Martin G. Smith of Toledo, former ITOO 
president. j : 

They charged that the U *S * Supreme Court decision in the "M" case held that the {' 
criteria contained in the stated censorship is unconstitutional and that the board[ 
no longer has the authority to "censor, ban or order elimination from films," ( , 

^ They charged the board has usurped the legislative power of the state by establish- 
ing standards other than those established by state law and that the board is spend- 
ing a portion of censor reel fees illegally for administrative" costs and that the }' ' 
censor reel fees constitute a tax*' | 

I , 

They further charge the Ohio censorship law constitutes a prior restraint repugnant 
Jpp the First and fourteenth Amendments of the U.S. Constitution and to Article 2 of \' _ 
•ohe Ohio constitution which grants sole power to make laws to the General Assembly * | 

CIVIL LIBERTIES BRIEFS | 



^ Th6* ^jvacuse, NJ C Board of Education has voted unanimously to furnish free bus 
vr^isporta\ion to children attending a local Roman Catholic parochial school, revers- 
ing its preVLnusly announced position after a stormy overflow meeting Jammed with 
parents of the parochial school pupils* The board originally intended to contest in 

courts an ordtr of Deputy State Education Commissioner James E • Allen that it must 
provide service "eqt*a to transportation furnislied -to -public school children," or to 
ay-pass the order by wUtodrawing the school bus frqm the area** *The Modesto, Calif* 
public school board ha.s a^ e d the. County Attorney \£dr ah opinion on a request by aT- 
,outh for Christ group to. l£cts^ classrooms for its Bible GXub meetings., after doubt 

expressed as 1x5 ^ther .thiST^H be practical or s :legaIW The Modesto Bee observed 
„na1> -the California. sta.te. edaxcafciorL^^}^ "prohibits /tile- use; of public classrooms for 
religious purposes »" X/ ' "' < >^ t ?> ^ 

^ ~ \ \/ — X 
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ACLU IKT COURT BATTLE POR CQI3VX0JED 1 MURDERER DMIBD THE EIGHT? TO, OOUBSKj 

\ ACLU attorneys engaged in a r last-ditch "battle .last week to_stay the execution^&^^|^^_^ 
A a convicted Utah murderer whose case has "been marred "by repeated denials of his right* «^ 
Uo counsel* 

The case involves Don Jesse Heal* who was convicted in 1951 for the killing of a 
Salt Lake City police officer, Owen T. Parley* 

ACLU staff counsel Herbert Monte Levy and ACLU cooperating attorney David L. 
Shapiro flew to Denver to argue "before the federal court of appeals for a stay of 
execution until the court could consider an appeal from a federal district court 
decision rejecting a writ of habeas corpus outlining how Heal was denied counsel* 
Judge Orrie L. Phillips granted tlae temporary stay, three days "before the date of 
execution, "but the court of appeals later -upheld the denial of the writ. Other 
legal moves are now "being taken to forestall the execution until other civil liber- 
ties issues in the case can he fully investigated. 

The "brief filed "by the ACLU attorneys and IHeal's counsel with the Denver court of 
appeals, and "backed up "by the oral argument of Carl Whitehead* a leading member of 
the Golorado ACLU, charged that Isfeal's counsel was not present at the time the ver— 
I diet was announced, when he was sentenced "by Judge A*H. Ellett, and when his motion 
[for a new trial was turned down "by Judge Ellett. 

; . ., - , _ . . \ , ; . ; . .... 

; In" additional violation of the right to counsel occurred, the ACLU said, when the 
judge did not inform Ieal ! s counsel that the police officer *s widow had "been sitting 
next to the jury "box for the major portion of the trial, with an obvious show of 
weeping* Judge Ellett, noticing the widow 1 s crying, did call her to his chambers and 
after determining who she was told her to sit in the regular spectator's section* 
"Counsel for the defendant, 11 the ACLU brief said, "were not advised of her presence 
during the trial and were not aware that she was the widow of the^dec eased officer 
until after the case had been submitted to the jury and the jury ha& retired to con- 
sider its verdicts If defendants counsel had been present at the~$.ime the verdict 
was returned by the jury, they would have requested the court to interrogate the jury 
as )to whether or not they, or any of them, knew or had been informed that Mrs. Parley 
was the widow of Officer Parley, and if her presence and display of ^ emotion in close 
proximity to the jury box during a substantial portion of the trial Jljl any way 
influenced their verdict. If.»*it was discovered that the jury was prejudiced or 
influenced by the presence of Mrs. Parley. counsel for the defendant would have 
moyed the court to arrest the verdict and v declare a mistrial. 11 The failure to dis— 
r close the identity of Mrs". Parley was a "disregard for ! due process 1 , that standing 
alone, would require the Court to reverse the decision of the court below* 11 

7' 

J .Commenting generally on the denial of counsel point* Levy stated "the failure to 
have a _ lavry^r^r^ejs ent_jnay have .prev exit ed the court from hearing legal arguments 



essential to a fair judgment. " ^He stressed that the ACLU l s interest in the case was 
ba^ed solely on the due process point, not on Neal f s guilt or innocence* 




An interesting sidelight to the case, which has attracted wi< 
far; west, developed when Judge Bllett threatened to bring conten 

against the attorneys who had brought the, issue into the federal "cd'u'rts.^ nu EF no new 
questions not already ruled upon by the state courts were presented^ every attorney 
responsible; for taking his case to the federal courts is in contempt and will"^^ „ f U 
to answer. - .Prom what I know as ofxnow, no new questions were raised." ..ACLU attor->^ 
neys were puzzled by this statement v as/ the only way in which the federal court argu.^ y * 
ment could be brought was to challenge the .state court rulings- w " — ^ 



However, nothi 
Wnen Judge Phillips s+ayed the execuji 



Lg 



wfc 



further has been heard from Judge <*Ellett. _ 

there was, temporarily, some douht' as to * whether ' the warden and i;he sheriff* ^ 
state police Officers, would abide "by the^f.ederal court ruling, siswse Judge Ellet 
hadj indicated osposi'ti on to Judge fcnillips^Vtay. After the Utah'' &epi£fcr 1 attorney 
general gave the word, the order ^delaying the' execution was follow^- 
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MARYIAHD SPLIQ? OF MOVIE CE&SOHSHIF 

A split has developed between Maryland Governor Theodore -B. McKeldin, Jr. and the 
Baltimore city council 'on the question of movie censorship. 

The Governor stated recently that he is opposed to censorship* »I think that the * 
people should he able to make decisions themselves, and I think that with a little 
cooperation from the motion picture people themselves, the board /Maryland Board of 
Motion Picture Censors/ can be eliminated." 

Meanwhile, the Baltimore city council by a vote of 17 to 2 passed a resolution 
calling for stronger and more effective laws for motion picture censorship. One of 
tnose favoring the resolution was Sydney B. Traub, chairman of the Maryland board of 
censors. He said he would make every -effort to have a new law introduced at the 
next session of the Maryland General Assembly. 

^ Mr. Traub declared that amendments to the present law should spell out the mean- 
ing of immoral and indecent and that pictures should be banned which tend to incite 
people to crime • 

« 

He told the council that until 1952 there was "very little trouble" caused by 
ixim censors m this country and added that about 90 per cent of the pictures banned 
are soreign films. He stated that 50 per cent of the films produced today never 
come under the Jurisdiction of the- motion picture industry's own censorship board. 

ACLU attorney I-red E. Weisgal, lone spokesman against the move for stronger cen- 
sorship, said that "people who write, and speak for freedom of conscience all too 
osten are not present" when their views are under attack. 

^-n= Seattle, Washington, another development on movie censorship occurred when 
•up-vxa Levine, president of the city council and chairman of its license committee, 
introduced a revised ordinance which would end censors' authority to ban films or 
eliminate scenes. 

tL ^2 ar f" woula * e aphorized to recommend that pictures be banned or scenes out 

Dy tne theatre owners and could request exhibitors to limit admission on specified 
occasions to adults only. 

i 

JURY EXOIHSICW O F MEXIC AN— AMERICANS INVAUEATES CONVICTION. SUPREME COURT RUIJES 

J Amer? f .L^ 1 t^ i ^° US l , a ^ iS ^ n * TT 0dd:Ly enou S h first such case involving Mexican- - 

o? m ^ **» *""» U - S « Supreme Court has held that the systematic exclusion 

tic* ni%£ J^l^T d ? sceat Srand and petit Juries violates the equal protec- 

tion clause of the Fourteenth Amendment. She decision invalidated the conviction of 
Cou^tS S!^f" eZ Hernandez had been indicted by a grand Jury in Jackson 

how^3; * aB e *', coa '^-cted ) and sentenced to life imprisonment. He claimed,- 

as ^ V Z*Z°* S ° £ Mexi ° a a descent were systematically excluded from service 
^Lff^f Pe^it Jurors. The state of Texas answered by presenting five Jury 

commissioners who testified that they had not discriminated in selecting Jurors. 

conSnt? 0 » Pin T^ n ^ rit , t r en * y CM - ef J ^ stice Warren, the Court struck down the Texas 
persons o?*M^ a ! Warren pointed out that the existence of a distinct class of j 
^ishel Sf+S™ u ^^rr 11 * P roven *y attitude of the community which distir:- 

SrScLated £ £ - and "Mexican"- persons of Mexican descent only slightly j 
in the ^hff^V ^ eS t and °°»™™"y groups; until recently, they were segregated 
^ Ghoo:Ls the first four grades; at least one restaurant barred-Me^c^W ~ 

H- »*LJ Z°?Z ^ USe S romids °ae men' s toilet was marked for "colored" men. 1 
M^rt^f a *kough anywheres between 6 and 3* per cent of the population were of 

Mexican descent, none had ever served on a Jury. 

+v 1 » C +iof- JUStiC ^ Y arr S n a5r eaed t3aa * a il this proof could not be overcome , merely by f 
tZZ* tlmony of t]ae . flve commissioners, If the state could, in this way, oyer- 

V^Z ^® ? VX S e -? f discrimination, Mexican-Americans could easily be excluded from 
il-Tnl * * Iv ^ ttLB Court: "It taxes our credulity to say that mere chance ' 
r ; .*axted in there being no members of this class among the over six thousand J]' 
tt t - Past 25 y earB - Th -e result bespeaks discrimination, whether or n 

5 onsc:L ? u s decision on the part of any individual Jury commissioner. <B& 
ment of conviction must be reversed." 

The CourtVs decision follows previous high court rulings 
Negroes were concerned. & 
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June 28, 1954 



COUKfTS PAMPHLET SAYS THE RIGHT TO MAKE MISTAKES^ Tim TO EXPRESSION OF OPINION 

I " / 

Warning that those who "condemn honest mistakes 6r differences of opinion as 
deliberate acts of treasqn...would lead us jdown |hefroad to totalitarianism," 
Professor George S. Counts claims in a pamphlet r-ublished by the League for Indus- 
trial Democracy that "the right to make mi stakesf'isj one of the fundamental rights of 
■ free men, " f ' ' 1 

Dr. Counts, Professor of Education at Teachers' ^College, Columbia University, 
incorporated this point in an address on "The Sight to Make Mistakes," following his 
receipt of the Annual Award of the L. I.E. «> $Tew York Chapter for his distinguished 
services in behalf of educational and civile, progress. 

i , | 

In a review of' past mistakes made in international policy by former President 
Truman, President Eisenhower, Prime Minister Churchill and by the American people 
themselves, Dr. Counts emphasized that these were "mistakes of judgment, not of . . 
intent* Conceding that the right to make mistakes may not be guaranteed specifical- 
ly in the Bill of Sights, he claimed that "it is certainly implied in the Firs*- ' 
Amendment and in our entire system of constitutional government. 

"The road to learning and creative achievement," he stressed, "is inevitably 
strewn with mistakes. To thick or to venture is always to run the risk of error... 
Today powerful forces are working in our society to halt the free play of mind upon 
mind, to induce a condition of conformity in the realm of the intellect, to engender 
a fear of being dif f erent. . .This of course is the road to despotism." 

BOOK UQTS 

THE GOTjDEKT BOOH by J. Campbell Bruce, Zhh pages, $2.75, published by Eandom House, 

Hew York, Hew York. 

Mr. Bruce, a feature writer for the San Prancisco Chronicle , has dissected the 
McCarran-Walter Immigration Act with a fine scalpel, bringing to the surface the 
many inequities and civil liberties violations that mark this controversial bill. 
His mam thesis is that the traditional pictures of America as a "friendly haven" ' ; 
is being cast aside under the pressures of security, His book includes dozens of > 
case histories that point up the unfairness of provisions of the law. Especially as 
the whole subject is legally complex, he has made a real contribution to improve 
under standing of America 1 s present immigration policy. 



a major bulwark of liberty,^" 



CIVIL LIBERTIES BRIEES 

"The preservation of fair and orderly procedures 5 
governor Thomas 3D. Dewey declared when he signed the Hew York code of fair procedures 
t£ r + ?? 1Slatlve ilLve stigations» "As a people we have never accepted the philosophy 
y ? the end justifies the means and our most deeply embedded traditions have led us_ 
t>o Duild elaborate safeguards in criminal cases to protect the probably guilty as 
r^a as the innocent," he added. "How much more is this necessary when the good 

n n decent ^ e °P le is at stakei".o.The National Association for the Advancement' 
ox colored People urged the British Broadcasting Corporation to reconsider its 
aecxsxon to telecast the Amos 'n l Andy program. Long opposed to the program on f 
gr £?^. ^kat it helps perpetuate the myth that Negroes are amoral, uneducable and | 
-mbitionless, iJAACP expressed fear it might do more harm in England than in the Uis. 

f , since there is less opportunity in that country for non-colored people to learn the 
truth about Negroes... The St, Louis unit of the American Civil Liberties Union has 
protested instructions by Archbishop Joseph Hitter amounting to a permanent boycott 
the Foz Theatre by Catholics. His action was taken because the Pox showed a I 

_mpva.e, The French Line," which was objectionable i;o the Gatholics-*- ^i^e-aoknowl-x — * 
edging the prelate *s right to protest the movie, the St. Louis ACLtJ chapter declared* 
We strongly disapprove the archbishop's use of economic sanctions to require a busi- 
ness to operate according to his precepts or not at all. Government discrimination 
against independent radio stations and in favor of the Canadian Broadcasting Corpora- 
t^pn was charged in a recording made by Patrick Nicholson of the Parliamentary press 
gallery in Ottawa. Nicholson asserted that the independents are unable to join J 
together in a network competing with CBC, are unable to present the same kind o£ L 
political broadcasts as the government- owned network, and are in effect subject 
the general controX of CBC. Some privately owned stations, he said, broadcast o v 
* the spoon-fed class of Ottawa report" for fear -of reprisals by CBC and the govern 
fcent which would put them out of business .. .The civil - rights committee of the ACL1 
Colorado affiliate is looking into the reactivation of Alpha Chi Sigma- at the th?4 
fcity of Colorado* The national chemistry fraternity, which excludes non-Caucasi.) 
was banned when the University ruled that" prof ess ional fraternities must eliminatf 
exclusive requirements. The board of regents reversed the ban calling it a social 

fraternity. The committee is cooperating with the national Association for the | 
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iHDEXED-19 

T'/^^ | . ; -Mr* Morris &f®btw, 

^3l#i2&V 515 Mealy BuiUing ■■ 
«^rj\ * A-blania # f Georgia^ 



July 30, 1954 



6/~ 





4- 

v "~Nichois* 



Belmont . 

Harbo 

Mohr' 

Parsons . 

Rosen 

Tamm 



^ ft" 



Rear Mr* Abrant 1 \ ■' ' 4 • . - : : ' : : ' . 

'/Your ^letters. 4a&ed K -July 1954,/ . > ; r 
w4th enclosures^ have been 'received* ; 

\ ffriie J -.Mod u 2d JUJte io be $f service, 
I must advise that data in FBI files are ctinfi^ 1 _ /- 

defitial and available for official use only* I / ' \/ : 

would like to point ou$ also that the FBI is ' ^ r 
strictly d (fact-finding agency and does not dra } v) ; /* \ 
conclusions or make evaluations regarding the „ 
character or integrity of any organisation, pub~ ir ■ 
M&ation or individual* / , \ - - , ; \ 

I *no» you u?i22 v ^nd0rs*£tnd; tft^ reason *'< V / , 
/or these rules and will not inf$r from my inability : f 

t<? be of assistance either thiit me do or that we do / 

have any information concerning the organizations : " 

I ais. returning one of the/stampedy selfr \ t V * " - 

addressed envelopes which you so thoughtfully enclosed*: 

' • : . atnaeiviy you-Mi INFORMATlQfl GGNTAiNEp 

: " UNCLASSIFIED - 



• • John :£dgar,' Sao 
Di.reqtior' 





1954 




SlEOO j 1_ , * 

Winterrowd J 

Tele, Room 1 : 

1(1 Holloroan L N * . 

Gandy 



cc ^tianta, loitft copy b$m0h inctoWng. 

. ATTENTION SAC: [Bufiies reflect that the American 
Civil Liberties Union hasK/done considerable spiping at the 
Bureau in the past in regards to wiretapping J Considerable 
^correspondence has been had, however, with officialsof this 
"j^^^ex^^ We) . (61-19043) , ; \ 



Mr. Morris B. Abram July 80, 1954 



ATTENTION SAC: (continued) The United World 
Federalists are subject of Bufile 100*343001. Many 
allegations have been received that the organisation is 
either a Communist front or Subjected to Communist 
infiltration. It has never been investigated by the* 
FBI and does not appear in the Attorney General's list 
of subversive organisations. Its expressed purpose 
appears to be to unify all world government groups into^ 
one organisation. 



Note: One of the two stamped, self-addressed envelopes 
enclosed by the correspondent is being utilised in reply* 



ARTHUR HEYMAN Qaev-iosi) 
HERMAN HEYMAN 
MORRIS B.ABRAM 



July 27, 1951). 



Hon* J, Edgar Hoover 

Federal Bxireau of Investigation 

Washington, D # G # 

Dear Sir: 

Please advise, using if you will the self- 
addressed, air mail envelope enclosed, whether the 
following organization is on any official United 
States Government list as being either Communist, 
Comm-unist front^or Communist dominated, or subversive 
in any way: The u American Civil Liberties Union* 
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y LAW OFFICES OF 

HEYMAN & ABRAM 

5I5 HEALEY BUILDING 

ATLANTA 3, GA. 




TO 



smoranilum 

MB. BOABBMAnW^ 



UNITED STATES GOVERNMENT 

DATE: July 28 j 



prom » il. JT. BELM. 



SUBJECT: 



AMEBIC AN CIVIL JLIMEB.TIES^nNXOJL 
INFORMATION CONCERNING 




On the morning of July 28 j 1954^ Mt^RusmmIJ^ 
Ei^WTiitej Security Coordinator for General Electric^ called 
from Schenectady y NepXP^rk. He . said that last^April the 
American Civil Liberties Union wrote to^Jf*^Z^l^aronj Legal 
Counsel to Vice President JG. ^E<fiBoulware^pf General Electri 
*n New Yor k and asked for any pre-employment statement whic 
an applicant to General Electric must sign prior to employ** 
.men*. A copy of the form utilised by General Electric was 
1 sent to the American Civil Liberties Union* This form 
'contains a question which must be answered by the applicant 
as to whether he has ever belonged to the Communist Party 
or other organi nation designated by the Attorney General as 
subversive* 



Last Friday j according to White j the American 
Civil Liberties Union wrote another letter K to Attorney Baron 
„ and at the same time furnished copies tq tjve press* This 
I letter took General Electric'to task severely for its 
J alleged infringement of civil liberties of applicants. The 
\ letter had as its basis the pre-employment statement required * 
by General Electric and General Electric' s policy of firing 
persons who* stand on the Fifth Amendment before Congressional 
Committees.' Toward the end of the letter the FBI is 

I mentioned ,as opposed to private organisations entering the 
security field. White said that it appeared to him that the 
American Qivil Liberties Union is confusing the Bureau's 
opposition to vigilante organisations and private organisations 
conducting investigations in the security field, with the Y 
industrial security program which requires industry to protect 
itself by not employing subversives* JPhite said that Attorney 
Baron is going to reply to the American Civil Liberti es Union 
by brief -letter setting forth General Electric ' s position* 
This letter* will not be made public by GE* Yfhite said that 

Baron is going to include i %i^Mr > Af:fi' t} S^ ? n h ?P^PP\ ni01 

the American Civil jDi&ertiesll^ 

po^it^oAVof r tMl : ^BI as^.oppos|MpgXBD^S§^ a " ,! ^^roup5 with } thi 
industrial, 'security program ionic K falls withdjh the\<$$ovince 
of private industry • He wanted to know (l) whether the 






6§ MJfi-S. js:.-,^'; 

CC - Mr. Nichols 
* AHB:tlc 






MEMORANDUM FOR MR* BOABBMAN 



Bureau would object to General Electric f s statement in this 
respect; and (2) whether the Bureau felt it necessary to 
write to the American Givil Liberties Union to set them 
straight* Mr* White said that he doubted that the Bureau 
.would want to take any action concerning the American Civil 
Liberties Union but he was asking the question^ inasmuch 
as Mr. Baron had raised the question* 

I told Mr* White that any letter from GE to the 
American Civil Liberties Union was General Electric f s 
problem and that the Bureau should not be quoted therein; 
that if GE felt that the ACLU was confusing the issue 
and desired to express its opinion to that effect^ that 
was up to GE* I told Mr* Whitej however y that the Bureau 
does not desire to be quoted in any letter from GE to the 
^ jACLU. 

Relative to item (2), I advised White that 
while I had not seen the ACLU letter to GEj the Bureau does 
not contemplate writing to the ACLU concerning this matter* 

Mr* White said that he would send to us for our 
; information, a copy of the ACLU letter to GE of last Friday 
and a copy of General Electric *s reply* 

ACTION; 



It does not appear that any action is necessary 
at this time* We are endeavoring to locate a copy of any 
newspaper article reflecting the letter from ACLU to General 
'Electric in order that we can determine if any action is 
necessary* ? 
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STANDARD FORM, NO. 64 




ce M.ef0Mmmm - united 



@2|tE&:fiOVERNME3STT\. - '. 




o " s Director, FBI 

'M : SAC, Atlanta .(100-0) 
SUBJECT: 'MORRIS B. ABRAM T * , 



DATE: 8/5/5U 



Att.: CRIME. RECORDS 



: Miscellaneous - Iftfornatxori , , \ -'a v ; ' ' . «. -V.-'*: ' 

Reference is mSTiSaF^^ ABRAM dated <~ 

:7/3ofik. ■ • .- .;, . : . . ■. ... . -\. ' V- ' 

For the Bureau's inf ormation, M6rris/^^2&ram is a candidate in the ' 
'Fifth Congressional District of *the State of. Georgia, for Representative t 
.running against' ^ theVincratibent, 1?he Honorable .TAMES C» DAVIS. * 

Further it will be noted that on 5/13/52 an unknown source of 3d Army /• 
.Headquarters and of unknown reliability, advised that-. llDRRIS B. ABEAM , " 
had during the spring of 1952 addressed a legal group* on -the campfts at v - 
* Emory University in which speech ABRAM was' critical of . the loyalty" 
program and accused the JTBI of witch hunting. 

... AFM/hs' ' ' * ; : . . ; •;; - "'.-;>.". ' " " .•' 



REGISTERED. 







O AMERICAN CIVIL LIBERTIES UNION, 170 FIFTH AVENUE, NEW YORK 10, N. Y. 



ROGER N. BALDWIN" 
Chmn., Nat* I Comm. 



ERNEST ANGELL 
Chmn.* B'd of Directors 



ARTHUR GARFIELD HAYS 
MORRIS L. ERNST 
Counsel 



PATRICK MURPHY MALIN 
Executive Director 



s 



Alan Reifmcm, Public Relations Director 

August Z 9 



ORegon 5-5990 

^| Weekly* Bulletin #1657 

ACLU URGES FCC NOT TO ADOPT LOYAL IT OATH RULE 

The American Civil Liberties Union has called on the -Federal -Goinrminications Com' 
mission not to adopt a proposed rule requiring loyalty oaths from amateur and com^ 
mercial radio operators* 




In a letter to FCC chairman Rosel Hyde, the Union* s executive director, Patrick 
Murphy Malin, stated that while ACLU recognized the right of government security 
check-ups on persons occupying sensitive positions in the radio field, the proposed 
oath would not deter espionage agents from using radio facilities ♦ The minimal 
contributions the oath would make to security, the ACLU said, must be weighed along 
with its infringement on civil liberties, and because the risks to civil liberties 
are so great, the oath should not be adopted * 

Because of the need for further study, the ACLU urged the Commission to hold a 
public hearing on the problem,, 

"The proposed rule is of great importance because, x\re understand, it would affect 
aljuost 1,000,000 private persons* The importance of the national security in this 
field is great too, and should be protected. But little knowledge is publicly 
available as to how best to protect that security and in what precise areas in radio 
it needs protection — whether from disloyal persons tampering with radio facilities, 
possible interference with aeronautics, or potential methods of interference with 

*Co^elrad ? (the plan' for" use' of radio iTn civiX ~ defense )"* Because ^of ^his lack of~ 

public knowledge, because of the vital questions affecting national security, and 
because of applicability of the suggested rule to hundreds of thousands of persons 
in private life, we urge that a full public hearing be held on this entire problem*" 

"The proposed ^oath would be ineffective for no person bent on espionage will be 
deterred by beS_ng required to sign a loyalty oath, n the ACLU said* "Doubtless most 
spies are careful to avoid any present or past membership in Communist organizations, 
ecnd could therefore gigg c tbfh loyalty oa -th and obtain a license with complete safely* 
Even if a potential/spy xsHsarred from commercial operations, he may with relative 
SBf k ety acquire a transmitter and for the time being carry on momentary communications 
in the amateur band*" / 

" The ACLU added that in peacetime when there is no censorship of outgoing communi- 
cations, the oath would not protect security as messages could be sent in code 
through the mails ^ radiogram, telegram or telephone* ^/^ /-^ / ^ <^ 

The ACLU letter listed among the oath»s violation of civil libqf&ies, the lack of 
hearings in which all facts in a person* s case could be considered; \the inhibitory 
effect on freedom of speech and association "for potential radio operators would feel 

hampered in their a dvocacy of political and social issues by fear tha^t it might be 

misconstrued as pro-Communist* » The ACLU also emphasized that the prfesent drif t to- 
ward loyalty oaths covering increasingly larger segments of the population represented 
a cumulative threat to freedom of speech and association* "For the sake of presei?tog| 
our freedoms and civil liberties, which is what we areoef ending a gains4 Communist 
tyranny, we believe that this drift should be stopped at every possible feoint* The j 
essence of our way of life is freedom* the only inroads that should be mW e are those l 
whioh are truly necessary for and carefully adapted to our securitjr^oT RECORlSfeo '"^ 

-~r \^ ACLU URGES NO FILIBUSTER IN ATOMIC ENERGY BILL DEBA #° AUG 11 1954 



ien t^ United States Senate engaged in its marathon debate last week on 



Tu ,? rss i^nt/gisenhowerts controversial Atomic Energy bill, the question of whether 
^f^PO^xitsi^ the bill were conducting a filibuster was raised by the ACLU* 



< 



Ifia telegram v , to Senators Wayne Morse and William Langer, ACLU executive director" 
/- ^a-fcrifek Murphy Malin saids "The ACLU urees vou not to conduct the floor del 



cr 170 '^ 4 -^ Murpfay Malin said: "The ACLU urges you not to conduct the floor debate on 
the A^stctLc Enwgy bill to the x>oo-M£fc. -of! . ■£ n_0_5 1>m ^<^x^ ^ ui,tho\it . ^scamination of the 



Aft TjS'E R V 



fCE. FURTHER INFORMATION FURNISHED ON 




^ Bulletin #1657 ^ August 2, jo& 

+Thf^ d i< ! W f ^® unable to evaluate the materiality and relevancy of the debate, but 

iJZ - ence that "the opponents of the bill are going beyond what is needed to 
„Z*„Z.?+Z . opposition. The ACLU h-.s"been opposed consistently to frustration of 
majority decision by filibuster. It is tyrannical decision by minority rule." 

nbiif e SSSL 1 ^ B f e '? replied to the ACLU wire that a filibuster was not being conducted, 
»«if a ^ rebate on a very controversial issue which will ultimately affect the 

ofb^h?ii.! country." He added that unlimited debate is a good thing as hundreds 
law. ° 1J " LS nave be en stopped by such debate but a good bill sooner or later becomes 

ILLINOI S SUPREME COURT NARROWS POWER TO OEMS OR MOVIES 

the^ina^"!^ decision, the Illinois Supreme Court has unanimously decided that 
the *™ a f= "^-o^Pal code permitting the iPtOLce Commissioner to censor movies on 
that ^^^n?+,/ Uim0ra ^ 3r or obscenity was constitutional. But the court also ruled 
JevLwT? ^f^Hy synonymous with obscenity, and that in a Judicial 

prje^ly proscribed? Commissioner must effectively show that the film was 

KenJSalv a +o i^2lZt a J: he f o3 4 ce Commissioner* s refusal affirmed by Chic ago t S Mayor 
ESTSSb 2 llZ «t 1*°?*** of the film n X he Miracle." The U.S. Supreme Court 

f ailed tl 5n£ n l f^ te ba ? on the ground o£ sacrilege on this film in 1952, but 
mSvIe uide^%?r + W + e *5 er a oould be required as a condition of showing a 

™ve"r ^* e ^ d F awn to Prevent obscenity. While the New York authorities 

SrTom^^SSJ^? 1 ^ 11 -* 0 be obscene °r Sacral, the Chicago authorities did. 
brought the Si? ^ Division, which was assigned the right to distribute the picture, 
out that the n S Xn °* d€ *\ challenge the Chicago censorship law. it pointed 

?r a lotiS n^ P ^ m \ C T* nad held unconstitutional the refusal of a license 
dlcL^on thl m^-^ Ronde "» on the ^ound of immorality. To get around this 
Sth obsoenilv aS ^^J^FTZ °T xrt held Morality to be virtually synonymous 
clearlv deS^rt ?^ ^tempted to describe obscenity which had not previously been 
conSterel at t ^J^^*' n I1 % h(3ld *hat «a motion picture is obscene.. tif, when 
ariose sexual IJ^Ztt' ?^ ated Purpose or ^eminent effect is substantially to 

wSIS W ha^r mlSS'-fch^^ thS P^^ty-of^s-e^c-t is so -great as to out- - 
to its eff eel ,™ ^ ^ may Possess... The film must be tested with reference 

s eilect upon Idie normal average person." 

thecal Se ? t back by the Illinois Supreme Court to the trial court so that 
for the ArTn?TTn^ 0n - r £? Uld a **«W>* *o prove that the film was obscene. Attorneys 
heading. IUmoxs Division have petitioned the state Supreme Court for a re- 

CALIFORNIA W TERANS FILE SUITS AGAINST TAX LOYALTY OATH 

stalf'lounSel^^H^T W ?£ ld War conibafc veterans, including Lawrence Speiser, 

tnt^onstxtSioL^ Northern calif ornia ACLU branch, have filed suits to test 

tax exe^tiont! y 9 * 3 laW loyalty oaths for veteranst • " 

Northert e al?LS^^ a ^J. Wh ^ Ch was °PPosed before its passage in 1952 by both the 
Prince decked + ° r ?i a AGUJ b * a ™*es, Speiser, ^Gabriel Lehrer and Daniel 
to^oSS^L^f* ^ Royalty oath requirement for securing veterans* exemptions 
of ?onlcieL« ^, plates the First and Foi^rWth Amendments- ana abridges fraeaom 
ll°t~ZZ^t + Z„ three men refused to sign the loyalty oath appended to their tc«c 

£°Tna, and therefore refused tax exemptions by their- Oovm-fcy 

Assessors. Speiser xs also sewing as co-ooMnsei for the other two men. 

The California legislation as applied to veterans • previously has been challenged 
+L, ttt ? out ^ ern California ACLU branch in behalf of Nathaniel Bliss„ It is also 
icne oasis ot a suit filed by the First Methodist Church of San- Leandro and supported 
by the ACLU of Northern California, attacking the law«s provision requiring loyalty 
oaths from religious organizations seeking property tax exemptions. 

The statute, which also covers individuals claiming deductions for donations to 
religious, charitable, scientific, literary, social welfare and educational organiza- 
tions, requires the taxpayer to affirm that he "does not advocate the overthrow of __ 
the United States or the State of California by force or violence or other unlawful 
mean*, nor advocate -the support of a foreign government against the limited States in 
event of hostilities." 
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K0UTIN6 SLIP 



A £ (5-12-52) 
Memo To: &/<&?c™<?,<*>3^. Bate ^ , 19<r^- 

A Q A n * * - 



_ASAC_ 

Supervisor^ 

Agent 



.Steno 
.Clerk" 



.Chief Clerk _ ZZZ~~ 

.Special Employee File No. 



ACTION DESIRED 



. Assign to 

Acknowledge 

Bring File 

Call Me 

See Me 

„ Correct 

Delinquent 

Expedite 

File 



_Open Case 
.Prepare Tickler 
.Reassign tq_ 



.Recharge serials 
.Search and Return 

.Send serials^ 

to 



. Submit new charge-out 

T , , Submit report by 

_Leads need attention Type 

t e ^n Initial ^ . —P*torn Serials 
.Undeveloped leads in your district awaiting attention. 

o 





S?iiw a v° ffiCe US f retUrn ^ his with notation as to 
airtion taken or explanation.) 



NOT REOG. k 



AUG 18 1954 




qplfpSpAYS ACLU 

By rcd«rAt«* rr*»* ;t\* ; % : ' , ^^Tthat he is- not : a present 



) vEne>^ 

ifceetfo^ 
oH&^ 

**TZJ* . MM(?Airriui '•nammmna tV"cni*aAni 




that he is not *a present or^asjt 
mender * o£ t&e^Cor^unist , party 
and: -does?; nW adyocate , orr^bfeUye 

irim{ept^^^ 

ita^tiiat^ -J^'-ias^iS^teTO^^wl, 

cle^jfoc^^^^ 

f pr^worl^^^ 

and teethe 
ippKSiion f ^ail^e S^^^rafefJik 



aV^erarra^ 
7qtete,|^o^^^ 
plqy&^ 
;cpn£^i&^^ 
$ubjfe^ 

d&is^al xihder ' the- GE policy.^ "V; 
y : ; .The^AG£U spokesman/ pointed 
[out, that griyate*; companies * dp^ot 
' have ^access^ to files ^fSgorornmetft 
^investigative* ,agendes;^a.; asKetn 
J*V^at^i>^ 
| : cKai£^ 
i^Wiffi^ 
tiionj^it^ 
jhamyni^t^ 

I acp^ate^Sec^ions " ? " ^ - " *^ 



£la6tt^ecre^ 




fwbi^gt6n^bja-s& 

I; l ' ftlalm l^imre^^ -that 

|ifdorial|&^ 
|Standv|;QE$^^ 

?na^6naly|sec^ v 
it eeVthat ib ; VorkersC\i ; • ;and ' a*p- 
,plicants, recognizing; rffie eniphasis 
on- security ,< will so carefully -w.atch 
what they say and with whom 
they associate as to add -to the" al- 
ready heavy pressure .placed on 
the traditional American principles 
, of freedom t o£-agse^»ancV assocfa- 



Ms* ftttfttam _ 

Max p*mn«*««— ; 

Boeen-w^- 

Mr, Winterro^.. - 
Te}e f fto<jx*u_ ¥l ,_„ 
Mr, Ho}Jom$n ... 
Miss (&n<iy^„ „/ 




'There:^is : 
!yvan^ 



'ed%l$hfe ; 4iamj^I|^G^j^pl^^ 
who*. *inyokeI rhe&^fptecHon^Ktfe^ 
SMifameriam^ 



Sn ^^s&i^n|^ 
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Employe check scored 

Civil 'Liberties Uni ; t Objects) 
Programs Run-by Industry 

•^Employe security programs 
;run;by , private industry 'were 
criticized yesterday by the Amer- 
ican: Civil Liberties Union. , ;The 
union urged that such programs 

* be; handled instead by appropri- 
ate ^vernment security author- 
ities^ 

The civil liberties group's views 
were; made public in a letter to 
; Wflham J. Barron, labor relations 
counsel -for the General Electric 
Company, , commenting N on the )t 
concern's security program.* The 
letter was sighed by the A. C.L. IT^ 
executive, directory Patrick- M. 
Maliri,? -V - * * ' , - " , 
' Acknowledging that there was 
a need to maintain security in 
; sensitive positions^ in the Indus- \ 
; trial- field, the union said i hat , 
j "whatever security program is 
i applied should not be adminis- 
i tered'by private firms." ;V; ; 
! < "Government " security author- 
' ities," the union said, "have never , 

* given any indication tha£ they ; 
wish*;to abdicate their responsibil- , 

■ ity for security to private indus- ; 
try*-in fact the Federal Bureau \ 

■ of Investigation has on several ; 
occasions indicated tha^ private 1 
pr£gx&n£ M should not^p yt IB?." 
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The American Civil Liberties Union today (July 26) criticized employee security 
programs run by private industry and urged that such programs be handled by appro-* «* 
priate government security authorities » 

The ACI*Jt s views were made public in a letter to William J m Barron, labor rela- 
tions counsel for the General Electric Company, commenting on the GE security pro-* 
gram* It was signed by the ACLU*"s executive director, Patrick Murphy Malin* 

The GE program requires each applicant for employment to sign a statement that 
he is not a present or past member of the Communist Party and that he does not advo** 
cate or believe in violent overthrow of the government * The applicant must also 
state that he has not been denied clearance by a government agency for work on 
government contracts, and that false statements in the application, failure to 
cooperate in an investigation of his past record and failure to gain clearance by a 
government agency will be sufficient grounds for discharge* The reason advanced by 
GE £er £fct* policy is that in any sudden national crisis the company will be called 
on for immediate defense woxk and thus needs to have ready clearances for employees 
who may be transferred to secret work*. 

Acknowledging that there is need to maintain security in sensitive positions 
in the industrial field, the ACHJ said that "whatever security program is applied 
should not be administered by private firms* Government security authorities have 
never given any indication that they wish, to abdicate their responsibility for 
security to private industry ~ in fact the Federal Bureau of Investigation has on 
several occasions indicated that private programs should not be set up* And at 
least until the aj^rbpriate authorities state that private clearance 'programs are 
necessary, we believe they should not be adopted*" 

She GE private program will not serve national security, the ACJJU continued, 
"for ar$r applicant « **bent on espionage or sabotage would not hesitate to sign the 
pre -^employment statement* If he were not deterred by the fear of criminal prosecu- 
tion for committing espionage or sabotage, how would he be deterred by the prospect 
of being fired for making a false statement on his application*" 

The ACLU letter also emphasized that since private companies do not have access 

/ ,~ (more) 




-2~ 

to the files of government investigative agencies "what basis is there for proving 
charges against an applicant. Without having proper information, it is easy to see 
how great harm might be done through inaccura;be decisions," 

Since the GE program applies to applicants iaho will work on non-secret as well 
as classified mterial, the ACLU said that the refusal of government agencies to 
clsar workers for work on classified matter should not necessarily deny employment 
to persons who could work on non-secret infomation* "A person denied clearance by 
government for lack of discretion in handling classified material, which is not a" 
question of loyalty, may ye t be otherwise a thoroughly competent worker whose ser- 
vice would be a real loss to national defense if he were denied employment on non- 
classified inform tion* This is especially true in the case of skilled wrkers 
whose special abilities are sorely needed in an emergency," 

The likelihood that "genuine security" risks would not be weeded out and the 
loss of workers who could be effectively, used on non-secret work makes the GE pro- 
gram of "minimal value to national security," the ACLU letter said* 

The ACLU said that the GE program also impinges on the freedom of speech and 
association of its employees and job applicants. "While we understand GE«s proper 
concern for na-fcional security, we feel that its workers *^.and applicants, recog- 
nizing the emphasis on security, will so carefully watch what they say and with whom 
they associate as to add to the already heavy pressure placed on the traditional 
American principles of freedom of speech and association. There is already so much 
of a drift toward loyalty oaths in various sections of American life, that unless 
this trend is arrested, these principles of free speech and association which form 
the heart's core of American freedom will be severely damaged*" 

Describtog as "unwarranted" GE * s , policy of discharging employees who -re- 

fuse to testify before congressional committees or other public bodies on Communist 

Sh2£?«£,t!S f^ U C± t e ? a ^eent decision in the U.S. Court of Appeals ( Belfrage v. 
W^g ^ £ d * by Attorney General Brownell to show that no adverse 

=£f t ^ n - be d^wn from a person's invoking of the Fifth Amendment privilege 
against self — incrimination* 

*™J tJ £Z\?. r0m * he ^ifth Aire ndment problem, certainly no adverse inference can be 
drawn from the refusal to testify about such matters when a person utilizes other 
defenses such as the First Amendment in refusing to answer a question, for such a 
defense may be wholly consistent with his belief that his rights of free speech and 
association are bemg invaded...Of course, the Union does toelieve that refusal to 

^°+*V£ ive ^ * he ^P^yer a reasonable basis to conduct an over-all 
investigation into the charges against the employee, but a discharge solely on the 
n££ ™? a refus ** to , answer at a hearing is an automatic, summary j udgment which 
may not square with all the facts - and the truth - in the case*" 

The ACLU urged GE to join with it, the AFL and CIO and other groups in nressfce 

S Z^ Jt industrial field. This has been proposed in a bill approved by the 
House Judiciary Committee which now awaits House action'. 
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Weekly Bulletin #1656 

AC LIT TESTIFIES III OPPOSITION TO IMIUIIITY DILL 

The American Civil Liberties Union placed itself squarely on record lalt^eSk^ 
°HP°^ txon to Siting Immnlty to witnesses called L L^y^bifSe lJn-^ 

tlrfldy SnroX S""? ^ pr °P OSal *>» bef °^ a House JudiciLy cSlS., 

aireaay approved by the Senate, persons summoned to testify before congressional 
committees will be granted immunity from criminal prosecution in place^l Seir 
exercising the privilege against self-incrimination. 

vieis^+S^^^^? 1, or p the .f?LU«s xrashington office, presented the Union's 
mlS o W If ?£*Li^l C ^ P«»"^**ee. He stated that the proposed bill does not 

~ ^ prose^rbnL 0 te ed a S 

,„^"^^ inl f " ± ? i 1 "?? that congressional committees must'have the ri-ht to obtain 
information to assist them in their function of legislation... (but ) there is no 
reason to assume that the only way such information can be Gained Is ?nrougS use 

^ a • ^ al - ™**»- Mhe * ^ngSet nasllnTlSuth! , 
m°Z^^tfL a , r *w privilege made by certain x-dtnesses before con- 
gressional committees. TJithout question, the publicity value of the hearings - has 
^ecrei°?So^- th " ^ thh ? ldi »S what the committees hoped "ouid bS e^£££, 
w£2U 2o ™S^v ab^ + V ^"? however of the host of ex-Communists who have been 
able it s ^ * P m l ^ actlvi - fc3 - e s and the plethora of other material avall- 

o^i^ i s^^s 1 sr;ssLSSeiT rtanb ln£ or r ±on has been reaiiy den ^° 

the^CTn Lw/ 0 laCk °? ^formation concerning^ast Communist P?rty activities, 
H ob?aSed /f r S ° CS ^ eSen ' b - da3r °P erations are concerned this data * 

^luse^to rSv t i£°^ TeS * " er<3 5? all ° W llitnesses to answer some questions and 
Supreme Court L f * Ferma! \ dlso ^sed this problem of waiver, created by the 

supreme Oourt in tne Rogers case when it decided that individuals questioned a«s to 
GowEunist Party affairs must invoke the Fifth Amendment S resnon S rSrll5 Questions 
hav?^ *° 0btain ? hS P rotec *i^ of the amendment on any relatIS |uestSn t »S 
ctZt^ ? on ^ esSi ?nal committees advise witnesses that an answer to a single inlxy 
IS oue^f oL C ?£ ^ SU ^ ect ^ require the witness ?herISter to 2n^er 

SoblemtoSI be ™e? °S TCL * h . ^ame subject under the penalty of contempt" this 

thrSv??^ o? ^+*;Z^ " y ,atn ? ss ! s L feel the 5- ^ able to preserve for themsol^ 
^r?vi?^ e f e ,-^+ ^ a ? ains * *heir former associates only by pleading the 

Com^i?^ against se3i -incrimination with respect to all questions in connection with 
S^^T;;:-,?^ f? l3 ^ a P erson " no m& T be a sk°d about espionage or sabotage activi- 
ar??J-?,^ ha 2£ ° £ J- he 0""*^** rarfc y W refuse to answer questions about such 

? h rea-3a.y willing to. do so, because an answer might be -considered a -*/ 
- a ™t t/^T Privilege! to reply to inquiries about non-espionc.ge Communist affiliaJ 
^ongresn wer.e to adopt the policy of foregoing waiver, such persons mighlf 
negatively answer questions regarding espionage, if they coxild still refuse/to answer 
^f£^? c °n<r ? rning Cojnmunist affiliations, which they feel is within the Protection 
of .he .irst Amendment." , ^ G/-J><?0 - V 

?ew»an presented ACLU' s third objection to the imraunii^paa^^C^Uinvaded an ' 
inaividualts right of privacy and 'degraded him. Calling feiiPSSff^^ie "public - 
scorn and ridicule" suffered by persons who testified in fc&qMfiie^ aaMerned with 
"Siibversion," the ACLU said* .".there should be some recognition of the^iah.t of 
privacy, especially where it concerns beliefs and associa^lgSS! unrelSSS-to any real 
A "° ,h i-^ he ffecu-t-ive and judicial branches of government can move against." 
WfP^gft-fe pa-st^ court decisions that originally ruled that the privilege against 
self-incriinination also included a privilege against self -degredation, the ACLU said 

ZULAR WEEKLY SERVICE. FURTHER INFORMATION FURNISHED ON " B# T"ffifl^ 
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SSiS; 23? ^n? a3r Sf* ha T thS Same at *^e, Con g re SS should care- 
belief s S o^inSnVand^ deno^f 61 * 3 ^, £° be £ ° rCed to reveal °" e ' s P**™** 
even though ole^oel not JiSSSK hi^S.n^ * Con ^ essi ^ committee, 

DSJSH^E DSF,\.-CTIgDITT«S DI W IAL Cg HSATZEHG TO SEITATE CQI-SIITT3SS EIIPLOYBSS HIT ■ ' 

Sw^'SS^SLSSST^KSTK.* 0 °f ^ a . he ?r in S to two investigators of 
™~ ni ^, ~_ s rerraanenu Suocommxttee on Investigations wham it had refill* 

SrS^SSr 0- " CritiCiZed b ^ the Civil libertLf uS/STdeniaa 

ccaS^^^f^&^SfS'? 1 * 9 11101,133 13 ^la^are a storm center In the 

recent ilSJ^St^hJS^? 30 ' ^H^eltin^^ 3 arose ollt ° £ 

Senator Earthy, s ^Af^KS'^ 

PatrLfc SSSTfclSi^Sr-te: + ?i iarleS ,?: T ^ son > the executive directa^ 

against *^v£^^jZ££g^ 9 ^*£ not o?S m G on the charges 

rebut the charges T fe rPa ii ~« +n= er r ec * ^ not o^erm:' them an opportunity to 
present Ved^£ ^io^SS^*^o^^ e T n ^ tu r. < f ^ ° ase ' in *nat neither the 
cover employees ^Twte SESbee^ and ?W t ^ al + Perso ?nel Security programs 

^^^^^ «£SSS 

denied. This would Sve the men a precisely T7hy the clearance was I 

debate in aecord£ce^h\l^^ < 

saifg^Ss^Hased «l3?Sn'TS d S£,*?- SPa ?* ^ dUe ^Lu 

ing the civil lS^«T l <^S 8 ?i^!\ i ^ t:U ^ "on-partisan position of defend- " 



ACLU mo-E^S VDTO 07 



CITS TO VXmUl ISLANDS BIUL 



powers of a governor appointed by the President and sublet to no locai Iontrol> 
In a telegram to the President, the ACLU saids 

IhTf lor^ rf 8 SoSS^2S°^ 1 *r 1 by t hS *~"">»*. irS^loca^ontS 116 
ifJ^L °™ °L ?C ^f^"^ 13 araons • the Irlost objectionable features of the bill. Jhe 
?used to acce^ th^! 0 P °" ?erS ° f tUe *»SS-<*H*ure but the confereeTre?. 

SratLS o? P a £ amendments, m our judgment the bill justifies your c f on- 

Wie ?Sue dof s nol a4--,^r d ^ ac ° e P* ed ^rican principles of government. If 
in awro^inrthe ^- a ? i -fr " a ^ant xt, may tk express the very earnest hope th ? at 

T ^ n „ a ? P ? ^ you 1,111 ^Press your vieu of the principles involved? -we' 

aTa^r iiS.» UCh S reference -duce Congress tS recoLsider^Slegis^'tion^ 

S5IIAT5 SHELVES AITTI-PICISTIITO BILL 

A bill designed to halt picketing in the vicinity of the TJhite House ..Wch t.»- 
opposed by the American Civil Liberties Union, has been sSllvS in tSe lenSe The 
• a?ter"s^ator d -"f aS ^ e was -fleeted ^ *»» Sexiate District of 5oiU?S SmSttee 
thJ bi^f fJ^ Ilorse delivered a strong attack on the proposal. Horse said 

111 llll of^g££s S±C " iSh * ° £ ^ Spee ° h and ass *W guaranteed in 
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In a letter to Senator Francis Case, chairman of the D.C. Committee, the ACLU 
said "the right to assembly guaranteed by the First Amendment lies at the core of 
our democratic process* The "Union, however, has not objected to limiting this 
right where the 'assemblage. ; .amounts to direct coercion of judicial or quasi 
judicial agencies. However, we do not assume that picketing in the immediate 
vicinity of the T7hite House would amount to such coercion." 

The ACLU letter said the picketing bill undoubtedly stemmed from the picketing 
of the Uhite House during the Rosenberg case. "Although we publicly stated our 
feeling that there was no civil liberties issue in the Rosenberg case, we feel that 
such ri ;ht of picketing should be preserved as a gallant symbol to free men every- 
where in their fight against Communist totalitarianism. u 



NEVADA ISI35AS35D TIME PROGRAM IHVALXDATUD 

TI.T. Mathews, Attorney General of Hevada, has ruled unconstitutional the Utah 
Released Time Program, under which high school students are released for U^'minutes 
daily from regular school time to attend sectarian church religious classes* 

Mathews cites the First Amendment of the U.S. .Constitution and the Virginia Bill 
for Religious liberty as establishing the principles of the separation of church 
and state. 

He declared "The legislature may make no law respecting the free exercise and jp~ 
enjoyment of - religious profession and worship. On the other hand, the Legislature j 
may make no law which will allow sectarian instruction in the public schools,? nor \ 
permit the use of public funds of any character for sectarian purposes. Most \ 
certainly the constitutional provisions have effectively erected a wall of separa- ] 

tion between church and state. j 

t. 

He also said that a study of the laws of the State failed to disclose any j 
legislative authority for school administrators or local boards of education to \ 
authorize the release of students from school attendance for the purpose of receiving 
sectarian religious instruction. J_ 

CXVXIi RIGHTS COMMISSION THUS OH AHTI-PISCRIMIITATIOH ORDER v 

The Connecticut Commission on Civil Rights has succeeded in gaining the ad- j 
rnittance of two Negro apprentices into an electricians union following a court i 
order which stated that one of the men (itosf ield T,. Tilley) had originally been j 
excluded from membership because of his race and that the union (international j 
Brotherhood of Electrical ITorkers) had therefore violated the State ts Fair Employ- i 
ment Practices Act. ! 

In March 19 U9 9 Tilley and Warren B. Stewart had applied for admittance to the 
■onion as apprentices, positions for which they had adequate qualifications. After 
not being admitted, they entered a complaint with the Civil Rights Commission* A 
Hearing Tribunal supported the position of the States that the men had been barred { 
"^rom membership in the -anion because of race. The union then appealed to the j 
Connecticut Superior * C ourt , which dismissed the appeal and affirmed the order of j 
the Hearing Tribunal. . { 

{ An appeal to the State Supreme Court brought about a unanimous decision' \\pho:iding 
the position of the Civil Rights Commission and the Superior Court. Later, at a ? 
hearing before the Superior Court, the union was held in contempt and fined J20OO 
and warned that unless it complied With the Hearing * Tribunal order-; T7i^li±n-3 O-d^y^ ^ 
. ah .additional fine of 05>OO per week would be levied. 

iThe men Tiere welcomed into the Union on April 9* 

CIVII, LIBERTIES BRIJFS 

j The Gainesville, Ga., Ministerial Association adopted a resolution condemning 
) proposals for transferring the "public schools to private control so as to assure _ 
jthe continuance of segregation... Segregation has been ordered abolished xn Roman^ ! 
'Catholic schools in the archdiocese of San Antonio, Texas, by Archbishop Robert & m 
Lucey, who declared in a pastoral letter that "students- applying to our schools 
who possess the necessary qualifications of morality and academic standing may no 
longer be denied a Christian education because of their color*;. #The State ATxaxrs 
Committee of the Michigan House of Representatives has defeated an FEP bill, passed 
by the State Senate, after an attempt to discharge the bill from committee and 
bring} it to a vote on the House floor ^as lost... 
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ACLU URGES CROSS-EXAMINATION AND TELEVISING IN NEW MCCARTHY HEARINGS 



August 16, 195U 





Tmo thorny problems f acing-the- new^Senata .Comnittee, invesiiigatirig charges 
against Senator McCarthy, the issues of cross-examination of witnesses and radio 
television coverage of the hearings, received the AGLUJs attention last week* ; 

The Union favored both of these proposals* 

ACLU executive director Patrick Murphy Malin wired Senator Arthur V* Watkins, 
chairman 6~£ th%> Committee, urging the Committee 11 in the portion of your work involv- 
ing the investigation of charges supporting the proposed censure of Sen* McCarthy, to 
adopt ^proceduratD rules which will allow Sen* McCarthy and any other parties to the 
proceedings the -right to cross-examine adverse witnesses* We need not emphasize the 
necessity of maintaining this traditional safeguard of individual liberty in the 
course of any fa'ct-f inding proceeding involving accusatory testimony* However, we— — - 
trust this" right^Lf granted, will not be permitted to be abused by the introduction 
of irrelevancies to the central purpose of the investigation*" 1 

The Committee voted to permit Sen* McCarthy or his counsel the right of cross- 
examination, but turned thumbs down on the idea of radio-TV coverage of the hearings, 
which are scheduled to begin on August 30* \ 

tin another telegram, which applauded the Committee's adoption of fair rules of 
procedure -as-marking -t he- firs t — f uH— re cognition- by ^-congre ssional --committee. Mi$£>) 
hearings could be conducted within civil liberties bounds, Malin urged the Committee 
•to reconsider its ban on radio -TV* 1 



^The ACLU pointed out that objection to such coverage in the past had been the 
failure of congressional committees to guarantee that witnesses appearing before them 
w*uld be protected by fair procedures* "When these hearings were televised, the 
absence of fair procedures magnified the violation of due process* 11 The ACLU contin- 
ued that in view f»f the Committee's announcement that court rules of procedure would 
govern the hearings, "the reason for non-telecasting falls* The ACLU has believed^—- yym 
that as soon as rules of fair procedure were adopted for hearings, the rights of ther | 
First Amendment should be accorded to mass media of communication on an equal basis* 
The public *s right to see and hear these important hearings cannot be met fully with- 
out all mass media of communication being accorded this equal treatment*" i f\ _ 

LOCAL UTAH JUDGE BOWS TO SUPREHE COURT ORDER STAYING EXECUTION V 



i A bizarre kind of Judicial procedure, in which a local Utah .judge first defied 

and then bowed to a U*S* Supreme Court order staying the exec^tion/gL Don Jesse ^E$g al, 
marked the latest chapter in^ this ACLU-a^jLs^d qa/se. L f ^ ^t^S^ n r ^^^-:^ f X 



:-fce3- to face a firing squad on Augu-3£_o3 



ISte-lia-iling of a — 



-A. 




S|a_tr Lake City policeman in 1951, received a last-minute stay_ f rom U*S* Supreme C ourt^ 
Justice Tom Clark three days before the execution, after the—ACLXJ and its staff 
cptinsel Herbert ' >].ont% Levy pressed t]ie : case in, ^he higlx coujpt*- - - — _ _____ — 

' ; \ While the local authorities received word from the governor' s office of the 

high ""court T s action,- Judge A. H* Ellett ordered^the_executipn_to_be_c.arried__ouJL^§ . 

scheduled. The reason he gave, according to the press accounts, was that the sheriff 
had not received a certified copy of the stay. 

:j ^ The atmosphere in the prisdn was electric with tension early in the morning 

of August 3, Just a few hours before the execution, when county attorney F*E* Moss and 
S^riff Beckstead, who are under the Jurisdiction of Judge Ellett 's court, arrived 
at the prison to carry out. the Judge's order* The Utah Attorney General, E*R* 
Callister, Jr., and Marcel Graham, warden.of the prison, stood by the Supreme Court's 
decision, and, refused to give the prisoner up. ^ The conflict was resolved when Judge 
Sllett finally agreed to honor a telegram tq'&he U.S. Marshal from Supreme Court 
-Qler^k Harold Willey, stating that the Supremef Court had stayed the * execution. 
" c|£)^0@r 0fi Sg R V f C g. FURTHER INFORMATION F U R N f S fj£ D ON REQUEST^ 
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Behind the scenes lay the frantic efforts of ACLU, through Levy, who also 
appeared in the case as Neal's personal attorney, to have the Supreme Court's order 
obeyed. When it was learned that Judge Ellett had said that the execution would go 
on, Levy telephoned the sheriff and the county attorney that if Neal were executed, 
action would be taken to punish them under the Federal Civil Rights Act and through 
a Supreme Court contempt ruling. 

Judge Ellett T s defiance of the Supreme Court stay is not the first evidence 
of disapproval of Neal's attorneys* pressing the case in the federal courts. When 
the ACLU first appeared in the U„S. Court of Appeals in Denver, in a separate appeal, 
to appeal the denial of a petition for a habeas corpus writ by the federal district 
court which alleged that Weal's right to counsel had been denied, Judge Ellett 
threatened to cite for contempt any attorney who had taken the matter into the feder- 
al courts. When the ACLU filed its petition with Justice Clark asking for a stay, 
it included an affidavit by Neal's local attorney, Miss Billy Hulsey, that Judge 
Ellett T s statement had created such a bad atmosphere that she could not obtain coun- 
sel to help her on the case. 

The ACLU's petition for a stay was based on the denial by the Utah Supreme 
Court of a petition for a writ of habeas corpus alleging that Neal was convicted on 
perjured testimony, suppression of evidence, and the failure of his court-appointed 
attorneys "to present defense and evidence which was or should have been known to 
them." 

In announcing the ACLU's appeal to the high court, ACLU executive director 
Patrick Murphy TXEalin had said: "The ACLU is gravely concerned over the facts sur- 
rounding the conduct of the trial. There are questions of fact which- must be decided 
in the courts. However, due process of law is violated unless a forum is available 
in which all the facts can be carefully studied at a hearing. Therefore, we are 
hopeful that the Supreme Court will grant the stay so that the lower courts may con- 
sider these complex and controversial issues in the fall." r — ~ 

Justice Clark agreed to the ACLU's petition, but even this part of the case 
was marked with difficulties. When Levy arrived in Washington four days before the 
execution, he found that no Supreme Court justice was available to consider the ACLU 
plea. ~~ Telephone efforts to have the Utah Supreme Court and the governor, J. Bracken 
Lee, stay the execution until a justice could be found to hear the petition, were 
unavailing. Finally, Justice Clark was located in Dallas, Texas, the papers were 



rushed to him and the following day he granted the stay. 

The full Supreme Court will consider the case in October. 

ACLU SAYS INQUIRY INTO "HATE" GROUPS VIOLATES FREE SPEECH AND ASSOCIATION 

The American Civil Liberties Union last week urged the House Un-American 
Activities Committee not to investigate certain "hate" groups, asserting that such 
an investigation would violate the guarantees against governmental inquiry into 
political views and associations. 

The Union's objection to the contemplated inquiry grew out of a newspaper 
report in the New York Journal American that certain anti-Catholic, anti-Negro and 
anti-Semitic groups were to be investigated. 

Patrick Murphy Malin, the Union's executive director, in a letter to Represent- 
ative Harold H. Velde, chairman of the Committee, saids 

"The American Civil Liberties Union, as a non-partisan, private organization 
dedicated to the promotion of the Bill of Rights, has steadfastly held the position 
that it should not be the function of Congressional investigations to - inquire into ^ 
political beliefs and associations. It is essential to the health of our democratic 
process that free men be guaranteed the right to maintain their political views and 
associations free from governmental inquiry. It is this personal guarantee which 
makes our society fundamentally different 4 from that of a totalitarian Communist 
society. Accordingly, we earnestly urge you not to investigate any area of public 
opinion such as represented by the groups mentioned in the article y no matter how 
repugnant are the views expressed by these groups. Of course, should there be any 
indication that these individuals and groups are engaging in subversive activities, 
the Committee would properly be within its jurisdiction in investigating their 
activities. 
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"We must further respectfully protest your characterization of these organiza- 
tions, as you have been so quoted,before an investigation takes place* Apart from 
considerations relating to personal guarantees involving the First Amendment, ue feel 
that public characterization of public groups before an investigation has taken place 
is a violation of due process, in that it amounts to pre-judgment before all the facts 
in the inquiry have been studied, and is not in keeping with the rules promulgated 
by your committee in July, 1953 



NEW YORK ACLU PROTESTS MASS ARRESTS 



The New York Civil Liberties Ifriion has called upon Police Commissioner Francis 
W. H* Adams to put to an end the policy of mass arrests of so-called "undesirables" 
in the metropolitan area* 

In a letter signed by Board chairman Charles A, Siepmann; George E* Rundquist, 
executive director; and Emanuel Redfield, chairman of the Police Practices Committee, 
the NYCLU, while recognizing the difficulties of maintaining law and order with an 
understaffed police force, called the current dragnet arrests in Times Square a vio- 
lation of the constitutional rights of citizens* 

"While we wholeheartedly support the Department's aim of curbing and prevent- 
ing crime, and the arrest of persons against whom a crime can be substantiated," the 
letter stated, "we deplore the use of procedures which weaken the fundamental prin- 
ciples upon which our government is based* 

"The arrest of persons because they may commit a crime at some future time, 
or of those who have already paid their debt to society because of a past offense , 
is completely alien to our free society," the letter continued* "There can be no 
question but that such high-handed methods violate the due process provisions of the"*" 1 ^ 
United States Constitution*" f 

The letter pointed to the police round-up prior to the elections in l°f>0 in ; 
which 70U persons were taken into custody between October 2U and November h in an < 
effort to rid the city streets of "hoodlums" by election day. "Most of the lU5 per- 
sons who pleaded guilty reportedly were alcoholics," the letter continued* "of the 
others - who elected to fight by pleading innocent to any offense and standing trial- 
only three were convicted* All were placed in jeopardy by arrest, by the requirement 
of furnishing bail or spending time in jail, and were put to the needless expense of 
obtaining a lawyer to defend them," the letter concluded* j 

CIVIL LIBERTIES BRIEFS 

"Freedom to Read," a motion picture made by Columbia University on the theme 
of its Bicentennial celebration, "Man's Right to Knowledge and the Free Use Thereof," 
is available for rental or sale from the Center for Mass Communication, a division 
of the Columbia University Press, 1125 Amsterdam Avenue, New York, N* Y* The film, 
made under a Fund for the Republic grant to stimulate community debate , describes a 
conflict over banning books from a communi-ty 1 s f ree library* •• *Unitarian churches 
should welcome Negroes and other minorities in" fact as well as in spirit and those 
churches in the South must take a position of leadership in interracial relations 
according to a report issued by the Commission on Unitarian Inter-Group Relations I 
The report declared that the local liberal church must respect the Negro 1 s dignity 
and "treat him as an equal," adding that religious liberals must be "color blind"( in 
accepting members into the church, hiring ministers and appointing staff personnel 
♦ •♦•Kansas City will reopen the Swope Swimming Pool on a non— segregated basis, after 
it had been closed for two years because of a Court decision ordering park officials 
to admit Negroes* The decision ends a two year-legal battle between Kansas City, } f 
the Park Commission, and lawyers of the NAACP Legal Defense and Educational Fund*'*** * 
Rhode Island State Education Commissioner Michael F» Wa^sh has disclosed that because 
of Congressional investigations, some state high school students recently refused j to 
answer a questionnaire on Universal Military Training, lest their answers be used* 
against them in future years* 

NOTE TO EDITORS s The ACLU office has a 'limited number of copies of its analysis of 

an article, "Whose Civil Liberties?" which was published in the 
May issue of the American Legion Magazine * The article attacks the ACLU for main- 
taining a double-standard in defending civil liberties, charging that our chief 
interest is Communist cases* The analysis, which is available on request, is based 
on facts from the Union's files that disprove this charge* 
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ACLU DEFENDS DOROTHY KENYON AGAINST NEW ATTACK BY SENATOR MCCARTHY 

. ^Senator McCarthy's statement- before ^a Senate- committee that Hiss Dorothy Kenyon., 
former New York City Municipal Court justice, had been identified as a member of the 
Communist Party was termed by the ACLU a "reckless accusation" which showed clearly 
why there was need to reform the procedures of congressional investigating committees* 

The ACLU statemenob was made in a letter from the chairman of its Board of Direc- 
tors, Ernest Angell, to Senator William Jenner, chairman of ..the Senate Rules Subcom- 
mittee before whom Senator McCarthy testified* The letter defended Miss Kenyon, 
a long-time member of the ACLU Board, as a "devoted and loyal American who has given 
long and valiant service to the cause of human freedom throughout the world*" 

Senator McCarthy 1 s statement came when he was questioned during his testimony 
before the Rules subcommittee, which is studying the problem of fair procedures for 
investigating committees* In a discussion of abuses of witnesses who have appeared 
before congressional committees, the name of Miss Kenyon was cited as an example* 
She had been named by Senator McCarthy in 19f>0 as having affiliations with 29 Commu- 
nist-front groups when the latter charged alleged Communist influence in the State 
Department* In his testimony before the Jenner committee , Senator McCarthy saids 
"I find according to the testimony of two very reliable former members of the Commu- 
nist Party, she was a member of the Party and had one job , one job only** **Her job 
was to attach herself to a certain individual high in public life whom I would rather 
jaot -name>-and try to influence the- writings -of that individual.*" 





as a 

v adopted 

tf^sent when 



- Angell t s letter to Senator Jenner said that Senator McCa! 

perfect example of why a code of fair rules of procedure sh< 

Tpy the" Senate* Without mentioning that Miss Kenyon, who had^S^^D* 

the charges were -made against her in 1950, had immediately demanded to bejieard by 
the. (Tydirigs) subcommittee in her own defense, and had the rW^TTgo rous iy**oTerdLe d , under r 
path?-, past .or present membership in the Communist Party or any sort of Communist 
association— a denial which has never been challenged by anyone- Senator McCarthy 
relied on unspecified sources, who, to our knowledge, have never been confronted or 
cross-examined by Miss Kenyon* /^Xa. ^ ^^6«J<-^ 

"This- is precisely" the kind of reckless accusation which has marked^ far too 'many 
congressional investigations and has produced the public demand for fairer treatment 
of persons who testify or are named in testimony* Granting that Senator McCarthy's 
statement came* in the course of questioning and not in his prepared statement, it 
was --made, without giving Miss Kenyon any warning of the new charge and knowing that ' 
she- had had no opportunity to -answer it, an answer from which the truth could be 
deduced*" 

^Quoting his testimony before the Jenner subcommittee on JTily 7, Angell said, that 
when -persons are stigmatized inrcongre ssional hearings and "statements blazoned 
forth- in headlines in every newspaper in the country, it grossly violates fair play 
to. prevent the accused from having an opportunity to reply to the attack and d±sprcnr& 
it through, .cross-examination, and presentation of witnesses*" 

defending Miss Kenyon, the ACLU letter repeated what the Union said in 1°£0 
when she first came under attack by Senator McCarthy, that "she has worked ceaseless- 
ly iix practical, effective opposition to Communism and all other forms of tyranny* 
The Union -added- that "we expect ,as an indefatigable worker in the cause- of civil 
liberties and human freedom, she will, spend many more years of fruitful association 
with the, American Civil Liberties Union ** 

* : ACLU' CRITICIZES EMPLOYEE SECURITY , PROGRAMS RUN BY PRIVATE INDUSTRY 

The- American civil Liberties Union has criticized employee security progirBms run 
private industry and urged that when such programs are necessary they shovCLd be 
handled by j^p^P^xsito go^rnment security authorities. f< 

f - m ^Jhi St^^^ftP^ SERVICE. FURTHER INFORMATION FURNISHED ON REQUEsi 
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The ACLU*s views -were- made public in a letter to William J« Barron, -labor rela- 
tions counsel for the General Electric Company* commenting on the GE security program* 
It was signed by the ACLU r s executive director, Patrick Murphy Malin. 

26320 

Ihe GE p*-o S x*<am requii*es each applicant for employment to sign a statement that he 
is not a present or past member of the Communist Party and that he does not advocate 

+ ^Z G 111 viQlent overthrow of the government. The applicant must also state 
-fcnat> ne has not been denied clearance by a government agency for work on government 
i- false stateme »* s in tl» application, failure to cooperate in an 

investigation of his past record, and failure to gain clearance by a government 
agency will be sufficient grounds for discharge. The reason advanced by GE for its 
policy is that in any sudden national crisis the company will be called on for 
immediate defense work and thus needs to ,have ready clearances for employees who may 
be transferred to secret work. 

. ^ Ac J n ? w J e 4? i ?? that ther e is need to maintain security in sensitive positions to the 
industrial field, the ACLU said that "whatever security program is applied should not 
be administered by private firms. Government security authorities have never given 
any indication that they wish to abdicate their responsibility for security to 
private industry- in fact the Federal Bureau of Investigation has on several occa- 
sions indicated that private programs should not be set up. And, at least until the 
appropriate authorities state that private clearance programs are necessary* we 
believe they should not be adopted." , * 

The GE private program will not serve national security, the ACLU continued, "for 
any applicant ...bent on espionage or sabotage would not hesitate to sign the pre- 
employment statement* If he were not deterred by the fear of criminal prosecution 
ior committing espionage or sabotage, how wou^d he be deterred by the prospect of 
being fired for making a false statement on his application." 

Since- the- GE program applies to applicants who will work on non-secret as well as 
classified material, the ACLU said that the refusal of government agencies to clear 
workers for- work on classified matter should not necessarily deny employment to 
persons -who- could work on non-secret information. "A person denied clearance by 
government for lack -of discretion in handling classified material, which is not a 
question- of loyalty,- may yet be otherwise a thoroughly competent worker whose ser- 
vice- yould be a real loss to national defense if he were denied employment on non- 
classified information. This is especially true in the case of skilled workers 
wnose special, abilities are sorely needed in an emergency." 

The ACLU said- that the GE program also impinges on the freedom of speech and 
a-ssociation of its employees and 30b applicants. ,l While we understand GE*s proper 
concern^for national security, we feel that its workers ... and applicants, recognising 
I^ e J!™]u^ :U3 ° n securit y* wil1 so carefully watch what they say and with whom they 

^™ as *o add to the already heavy pressure placed on the traditional American 
freedom of speech and association. There is already so much of a drift 
^oward loyalty oaths in various sections of American life, that unless this trend is 
^rested, these principles of free speech and association which form the lieart's core 
01 AKie^xrian freedom will be severely damaged." 

NEW YORK CIVIL LIBERTIES UNION PRESSES POLICE BRUTALITY SUIT ' 

rv^v 01 ?? 11 "® 100 * 000 Personal damages against New York City has been filed with 
^owp poller Lawrence E«, Gerosa by Emanuel Redfield, special counsel for the New York 
oivil Liberties Union, in behalf of Gerald Lynch* 

Ma^W+r? 1118 ^* 0 Re £f ie:Ld ' lynch was brutally beaten by a patrolman on April 11 in 
r^^K ^ another action, the NYCLU counsel brought appeal action on behalf of * 

AnrnTT°r, WaS convicted May 3 of disorderly conduct and given a suspended sentence* 
a? TT e: ? eCUt:LVe direc ^°3T> George Rundquist, stated that Lynch, a former student 

no-m™?~ - ^ Un ^ erait 3 r * ^d been beaten and sentenced unjustly. In a letter to R^licq 
^Hoaissioner Francis W.H. Adams, Rundquist informed the police department that the 
xl»i_*u was seeking to reopen the case by appealing the court sentence. 

£*Jf^ 0l ?l B mother, Mrs* William Lynch, has stated that she has received several visits 
m«« V°^ ce „ o:eficers asking her not to press any brutality charges against the patrol- 
man, James E* Haynes, .who is charged with beating Lynch. 

a ra^ii+^i Lynch -was treated at St* Vincent's Hospital, requiring ten stitches as 

claTn^o + °t a ™°~ ±rioh > woxind over h:Ls - left eye* In addition, physicians had to apply 
th? ?f *° I ^ nc h , s head due to beatings inflicted by the patrolman, it is claimed in 
i>ne damage suit^ 

-h^o 1 ^^^ 0 ^^^ 411 a civil service examination for- the position of patrolman with. 
the Hew York City "Police Department. f^fS*^ 
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court" brief testing the constitutionality or the state f s 1951 "anti-subversive" law 
has failed in the Superior Court. The local ACLU affiliate reports, however, that 
questions of law may be presented prior to trial to the Supreme Judicial Court and 
in that event, the group will seek to file its brief there. The law, which has been 
used to indict Otis Archer Hood, a Communist Party leader in the state, is generally 
regarded as a measure outlawing the Communist Party* 

In announcing its intention to file the "friend of the court" brief, the Massachu- 
setts ACLU said that this was being done pursuant to the ACLU's historic policy of 
defending civil liberties without regard to the beliefs and associations of the 
individual who may be involved. The ACLU does not defend the doctrines or actions of 
the Communist Party, the statement added, but rather the constitutional rights of 
free speech and assembly and due process to which all citizens are entitled, 

"It is our belief," said Howard S. Whiteside, counsel for the Massachusetts ACLU, 
"that the 1951 law is inconsistent with the Federal McCarran Act of 1950, specifical- 
ly recognising the legality of mere membership in the Communist Party and that it 
seeks to condemn an organization and its members without hearing or due process. 
The statute purports to prohibit association whether or not the individual charged 
under it has engaged in any subversive activities. Thereby, it raises serious 
questions of conflict with the constitutional guarantees of freedom of speech and 
assembly." 



Acting on the advice of the Philadelphia ACLU, Negroes denied admission in two 
roller skating rinks have secured formal public hearings by the city's Commission on 
Human Relations in answer to their complaint. 



Both rinks were among those signing a voluntary agreement a year ago to refrain 
from discrimination in admission policy. Information assembled by the ACLU unit 
indicated that the other rinks are complying with the agreement, but the skaters claim 
two rinks still continue to use the device of "membership cards" to exclude Negroes. 

The Commission, set up to "administer and enforce all statutes and ordinances 
prohibiting discrimination against persons because of race, color, . religion or 
national origin," pointed out that it tried to gain compliance by the two rinks when 
they signed the voluntary agreement, but the continued evidence of bias left no 
alternative but to hold formal hearings, which is a step in the prescribed enforce- 
ment procedure. 

The ACLU branch was instrumental in collecting information in 1953 on rink prac- 
tices and assisted .in bringing about the voluntary agreement. *~i\ACLU* s Committee on 
Equality said it will maintain its concern with the problem until discrimination at 
skating rinks disappears altogether. ;^** 



At the biennial convention of the American Nurses Association, it was disclosed 
that the Georgia state Nurses Association is the only one in the country that still 
bars Negroes from membership. Although 712 of the 1,200 schools of nursing in the 
country now say they adru.t students without regard to color, and while employment 
opportunities for Negro nurses are increasing, they are rarely promoted to supervisory 
positions and frequently receive lower salaries. . ..Pointing out that denial of public 
and private auditoriums to groups wishing to discuss public issues would deny the 
righ-os of free speech and free assembly, Professor Ralph S. Brown of Yale University 
Law Bchool and chairman of the New Haven Civil Liberties Council requested the 
Bridgeport School Building Committee to grant a school meeting-place for the Connecti- 
cut Peace Council. Professor Brown, emphasizing that the ACLU affiliate had no infor- 
mation about the Peace Council but had no reason to believe the Council was engaged > 
in any subversive activity, urged the Bridgeport School Board to "advance the American 
tx-c>d.ition ^of free discussion and free assembly for everyone.".. ..The Philip Murray 
Memorial Foundation has allocated a &75,000 grant to the NAACP Legal Defense and 
Educational Fund, earmarked for "educational purposes in race relations .with the 
overall purpose of promoting and fostering, by educational means, the full acceptance 
of civil rights guaranteed by the American Constitution." 



PHILADELPHIA ACLU HELPS NEGROES FIGHT BIAS AT ROLLER RINKS 
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OFFICE MEMORANDUM - UNITED STATED QOV3RNMENT , t 
DIRECTOR, FBI RBG-ISTEKSI) , DATE: 8/18/& 



SAC, SAN FRANCISCO 



subject wkmm^m civil liberties union 

, : (Alleged Comimi'st Front Organization) 
/ INTERNAL SECURTTI 



hlD 





rmnimyaed 

which 



b7D 




reflects that l ~k as operated as an informant b& 

the San Francisco Office from 1939 to February 19/,f,I a when 



P 



it was ascertained upon interview that| |admitted 

that he had not been a member of the Communist Party since 
1936 and information furnished by him concerning the member- 
ship of ^hdividuals in the Party in many cases had not 
been verified and was, therefore, unreliable* 



. ReBulet points out that information furnished by 

I may have been disseminated, into other files and to 

other agencies, and requested thn.San Francisao Office to 
review the data furnished by | | so that all Bureau files 
will clearly show that inf ormation* furnished by him is 
questionable. 



b7D 



ReBn") n + 



from former 



also directed that inf ormatl qn received 




which has not been corroborated must be 
identified as coming from an individual" of unknown relia- 
bility and, information- received from him which is*, known to 
be incorrect should.be deleted. 

ReBulet directed specifically that the following 



b7D 



h action be taken: 



1. Files containing reports from 



which have 



J* "a\ not been labeled should be labeled to indicate that infor- 



7D 



^ IM 'mation from him is of unknown reliability and should not be 



WHKthl 
cc: [_ 
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cc: Los Angeles (Registered) (2 Encl.j 
Portland (Registered) (1 Encl.) 
Seattle (Registered) (1 End) 1 ! 



San Diego (Registered) (1 EnclJ& 
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RE: 
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disseminated to outside agencies unless corroborated by 
other reliable sour ces « i n which event the information 
furnished by f ormer l I should be identified as coming 
from an indi v^ 1in T - of unknown reliability. Information 

furnished by| | 

deleted. 



formation from 
Office to note 



. which is known to be incorrect should be 
Each ikLGaa.u office which has been furnished in- 



must b$ instructed by the San Francisco 
riles accordingly. 



2, AH reports * letters, teletypas- 
containing uncorroborated information from 



jand Air-Tels 

[which has 

Horf i 



ces and/or 



been disseminated to the Bureau, other Bureau 
outside agencies must be corrected to reflect the unknown 
reliability of the informant, .Where information is known 
to be incorrect, amended pages must be furnished with the 
incorrect information deleted, This corrective action re- 
quires that San Francisco furnish the Sureau $nd other 
Bureau offices letters' identifying the cases, title and 
character, together with the date s i t ommuni cations con- 
taining information received from | \ 



3* In each instance where corrective action is 



tioned 
of (a) 





one -Gxiue ana enaraccer or r.r 
gubject as furnished by 


.e case, koi v&e name 
(c) the Bureau file 



and/or outside agency, and (e) if the correction was made 
by letter or if amended pages of reports were submitted, 

ij-. Each interested Bureau office whinh—fcLas' made 
further dissemination of the information from | ^ must 
follow the instructions contained in item (3) above, 

A review of subjects file reflects that this office 
disseminated the communications hereinafter set out. In 
the case of reports, five copies of amended pages are en- 
closed for the Bureau and appropriate amended pages are : 
enclosed for the offices receiving copies in the original 
or a subsequent distribution, , The- distribution for each 
report is shown and the amended pages are indicated. All- 
reports, unless otherwise designated, are dated at San Fran- 
cisco, California, Offices for whom copies of this letter 
are designated are requested to comply with Bureau instructions 
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.contained herein. Where distribution of reports reflects 
copies were furnished intelligence? agencies, letters are 
being directed to these agencies for the return of the re- 
ports so amended pages can be inserted and the old pages 
destroyed. Where the cornmunication is a letter or memorandum 
to the Bureau and/or to Field O f f i 9 it is requested 

that the unknown reliability of | |be indicated on the 

communication, This completes corrective action in subject's 
file in the San Francisco Office, 

The disseminated communications are as follows : 



Distribution: 



Bureau 

Los Angeles 

Portland 

Seattle 



San Diego 
G~2 San Francisco 
ONI San Francisco 
San Francisco 



Report of SA R. C. TAILOR dated October 16, 19U0 at San Francis co, 
entitled "AMERICAN CIVIL LIBERTIES UNION (Alleged Communist Front 
Organization) INTERNAL SECUKTTX"* 

Bureau and above-listed offices are being furnished with copies of 
, amended page one of above report, 



b7D 



ONI and G«2 San Francisco are being forwarded copies of amended page 
one by separate communications* 



San Francisco has so amended its copies* 
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ACLU ANSWERS AMERICAN LEaiG^rSONVENT ION RESOLUTION , , 

* - - — — "Tr^TT . v 1 7~~~Z 77~~~" _ . rJ ,*r* 

A resolution passed by the American Legion convention last week caYliri^pTor 
a federal investigation of the American Civil Liberties Union drew the ACLU comment 
that it would continue to defend civil liberties "despite unfounded attacks *" The 
Union said the resolution only adds to the "confusion which is troubling the American 
people iri their proper concern over national security*" 

The Union f s statement, released by its executive director, Patrick Murphy 
Malin, called on the Legion to help reduce the confusion, f, so that the security prob~ 
lem can be rationally dealt with," and called its attention to the statement of 
President Eisenhower made in a speech to the convention warning against giving way to 
"hysterical fear." 

The resolution repeated the resolutions adopted by the 1952 and 1953 Legion 
conventions calling on the Attorney General, the House Un-American Activities Commit- 
tee and the Senate Internal Security Subcommittee to probe the ACLU to see if 
prosecution was 'warranted under the Smith and/or McCarran Acts* 

Malin commented that the ACLU is "completely open^ as it always has been, 
to any governmental investigation* The ACLU has nothing to hide. Its work, con- 
ducted in the open for the public to judge, consists simply and solely of the defense 
£ £ .^^rican .civile liberties . JZ ree_spe.ech.^jfair ,±eUlL .anpUe^uallty ,b^^ / ^ 

for everybody* It defends these rights because it believes in the principles of ~ 
human liberty which are Americans heritage » And, it intends to continue defending 
tuese^principles, despite unfounded attacks, because it believes^that the structure 
of freedom must be even more zealously guarded today,. in the fa%i$iof the danger of 
the world-wide Soviet conspiracy* The fact that there has been no action following 
the Legion* s ^resolutions of 1952 and 1953 shows that government officials fully 

understand the ACLU*s worko" ^ > / f ^ 

^The Legion convention also turned down the proposal of its^^firEe^SSPS^^rs 
C01nmi.s3i.on urging the repeal of the racial discrimination member shi^^>x©^s^«nl§S4^ ne 
constitution of the Legion* s Forty and Eight Society * When the Commission's action 
was announced, Malin addressed a telegram to Arthur J„ Connell, natiOTra±- coirniar^e^*^ 
the Legion, applauding the action* Malin said the ACLU feels "this action is con- 
sistent with the American tradition of equality and freedom for all*" However, 
despite the support of the X^terj^l Affairs Commission and several state 
branches, the 'full convention turned down the proposal* . 

ACLU READY TO TEST UNCONSTITUTIONAL COMMUNIST OUTLAWRY BILL ^T^^ ^ 



The American Civil Liberties Union announced last week that it stands ready 
to test the unconstitutional provisions of the Goirmunist -Control Act outlawing the 
Coirmunist Party* 

Before President Eisenhower signed the bill into law, the Union * s. executive 
director, Patrick Murphy Malin, addressed an appeal to the President to veto the bijGU 
The ACLU called it "an unconstitutional and unwise contradiction of the guarantees 
of the free speech and association which are the mainstays of our Bill of Rights #" ■ 

Confusion has reigned since the bill was signed* by the President as tlie^:^ 
text of the final, version is still unavailable in Washington* and a full analysis 
of the law cannot be made* 



In its letter to the President, the ACLU saids 



"The new Act is new only in the-s^ense that it brings additional persotis and 
• groups within the scope of the Internal Security Act of 1950,* and~adc?s to the,, 
A '■' penalties prescribed thereunder* And, like the JL^|j£> Act, it does not striilce' at 

actual acts of subversion which may be committed" ? t)y' members of the Communist con— 

r UL A^^figJLLXJfE RVfCE. FURTHER INF O^RiJM % T f p H^k^R^t SHED 
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spiracy - such as espionage, sabotage and treacherous misuse or power and trust* It 
strikes only at the open speech and association of the Communist movement, which is 
today more completely than ever defeated in the free American marketplace of ideas . 

"The ACLU recognizes the dual nature of the Communist movement* It is both 
a movement of political agitation and a part of the Soviet conspiracy* Insofar as it 
is the first, its members have all the rights of members of other parties; to the 
extent that it is the second, its members may in some particulars be restricted by 
law* But no member of any sort of conspiracy can be barred from legal activity, such 
as pablishing and offering candidates for political office, solely^ecause he can be 
punished for illegal activity, such as espionage and sabotage. This fault in the new 
Act is made all the more grievous by the blunderbuss language used in defining affilfe- 
tion with or infiltration by the Communist Party* This might easily destroy for many 
local labor organizations the presumption of innocence which the Act allows through 
connection with anti-Communist national labor organizations. 

c* •* ft " As the American Civil Liberties Union said in 1950 when the Internal 
security Act was passed, we stand ready to aid in court tests of the unconstitutional 
provisions of the bill. We say this in the firm conviction that the danger of Com- 
munist totalitarianism can be successfully met through reason and sincerity, without 
sacrificing what is the essence of every free society »s security, the faith which its 
people have that their institutions are genuinely and enduringly free." 

ACLU IK NEW YORK CITY FROTESTS tr UNDESIRABLE" DISCHARGE BY AHHT 

^ . . The "undesirable" discharge of John Henry Harmon III, a New York City Army 
tmJZ£ J?? e ? called arbitrary, discriminatory and in violation of the First, 

^ \ ^ ix ? h ^endments of the Constitution by George E* Rundquist, executive 
director of the New York Civil Liberties Union* 

» * „ a letter to James W. Hill, of the office of the Adjutant General in St* 

.Louis, Mr * Rundquist jojjned with David I. Shapiro, counsel for Mr. Harmon, in urging 
an honorable discharge for the 23-year old Bucknell University graduate. . 

On June 2, Private Harmon was informed by the Army of his "undesirable"' dis- 
charge based on certain "derogatory" information. According to the Adjutant General, 
Robert. T # Thayer, this information included the aiTeged facts that Mr* Harmon was 
employed by the Detroit Urban League which was "reported to be a subversive organiza- 
tion," that in 1952 he registered to vote in the American Labor Party in New York 
City, and that he was employed in 1951 and 1952 at Camp Lakeland which was "reported 
to be a Communist operated camp*" 

Mr. Rundquist noted that Mr* Harmon was discharged from the Army without a 
hearing and was branded as "undesirable" without even the minimum safeguards afforded 
federal employees under President Eisenhower *s -Executive Order 10U50« In his letter 
to Colonel Hill, the NYcLU director stated, "There can be no question but that 
an undesxrable discharge given an inductee is penal in nature, for one who is so d. ^~ 
cnarged. is denied mustering-out pay and veterans preference in federal employment*" 

* * ^* ^^ The NyCLU l^ter urged that the Army discharge review board take immediate 
3urxs<i3_oV,^on of Private Harmon *s case and that he be given an honorable discharge* 

gEW LEGAL MOVES TAKEN IN TEST OF CALIFORNIA LOYALTY LAWS 

Dr* Harry C. Steinmetz, former San Diego State College professor, has ap- 
pealed to the state Supreme Court for a hearing on the validity of the Luckel £<&b „ 
under which he was dismissed from his teaching post last February* 

o ^ ^ THe P e * fci -' t ' i6n ^ filed by Attorneys A*L. Wirin and Fred Okrand of the ACLU*,* 
Southern California branch, contends that Steinmetz "substantially and actually" 
answered the questions directed to him by the State Board of Education regarding 
membership in the Communist Party*, 

His subsequent challenge of the board's authority to discharge him under 
the .Luckel Act was "respectful, courteous and entirely in the tradition of the 
orderly testing of the powers of government," Steinmetz said* 

The brief claims that the state loyally law, which makes "mere innocent 
membership" in the Communist Party grounds for dismiss aanfrc^^^fcaii^'remployment, 
"cries for interpretation" by the higher courts. ; 

« There is actually a reign of anarchy on this > subject in the lower courts 
of the State," the brief states. PS* Hei V vt 

In an effort to combine tests of both the LuckeX^a^c&Silworth Acts, AC LIT 
counsel simultaneously filed a petition of transfer in thfi /^asg 3>& Clinton St* John, 
who was dismissed from Orange Coast College under the Biiworth Act. 



Weekly Bulletin #1662 ~ 3 ~ ] September 1* 195k 

Since both cases are substantially the same in language- and purpose, the 
petition asks the state Supreme Court tc trstnsfer St* John*s case from the District 
Court of Appeals for the Fourth Appellate District * 

Both cases question the power of government to discharge employees with 
tenure or civil service status for refusal to answer questions concerning membership 
in prescribed organizations, without knowledge on the part of the employees as to 
the improper nature of the or ganiz at ions # 

The cases are supported by the Southern California branch of the ACLU# 

ACLU URGES INQUIRY OF DENIAL OF MEETING HALIS FOR IABQR UNION 

IThe Department of Justice has turned down the request of the ACLU to, 
investigate a complaint of the CIO Textile Workers Union that it had been denied 
access to meeting halls in Elkin, North Carolina* 

If the charges are true, the ACLU said, "a question is certainly raised as 
to whether a violation of the Federal Civil Rights Act has occurred* " ACLU executive 
director Patrick Murphy Malin wrote Arthur B. Caldwell^ chief of the Departments ' 
Civil Rights Section, of the TWUA contention "that the city is under the domination 
of the Chatham Manufacturing Company, which controls all indoor meeting places, and 
that the union has been denied access to these places to carry on legitimate union 
organizing efforts* » The AQLU letter also called attention to the additional charge 
that the company is using improper methods n to coerce, intimidate or terrorize"* 
present employees who have expressed union sympathies. 

Asserting that the AqlU had made no independent investigation of th^ 
charges and did not know whether they were accurate, Malin said, however, that the 
ACLU knows that "the organizing campaigns " of labor unions in the South have been 
marked frequently by the use of tactics described in the TWUA complaint, and that 
these tactics are in violation of civil liberties which are the core of our democrspyj* 

According *ko the TWUA, it has been conducting an organizing campaign among 
the Chatham Manufacturing ^Company workers for several months, but has been denied 
meeting places both in Elkin and neighboring counties because of the Company *s pres- 
sure. Its complaint alleges that a meeting called in a woodlot several miles away 
irom Elkin was marked by a state highway patrolman taking down the license numbers 
al f cars that came to the assembly* It also claims that workers who have shown 
sympathy for the TWUA have been told that they would lose their bonus if the union 
wi^is bargaining rights # The TWUA says it possesses affidavits alleging this and 
sajroilar pressure to balk its organising efforts * 

,i The Justice Department replied that the situation "fails to indicate the 

H violation of any Federal Criminal statute warranting action by the Department," but' 
\ sugges >*\at the case be taken up with the National Labor Relations Board* 

ONE-MAN COMMITTEE HEARING OF E&k SCANDALS HIT BY ACLIjf 

The conduct of Senator -Prescott Bush's one-man committee hearing on 
scandals in the Federal, Housing Administration was scored by the American Civil 
Liberties Union* 

Prior to the hearings in New York City, Senator Bush had stated that he 
hoped criminal indictments would flow from the hearings. In a wire to Senator Bush^ 
ACLU executive director Patrick Murphy Malin sa^d the statement "represents prejudge- 
ment of witnesses * activity violative of the due process which should be granted to 
such witnesses appearing before congressional coirmittees*" The ACLU telegram added 
that the one-man hearing also violated Senator Bush's own code of fair procedures 
which he recently introduced in the Senate, 

CIVIL LIBERTIES BRIEFS 
t ; *, " 

The International Harvester Company, whose Bouthem plants have maintained 
the company's national fair employment policy , received the 19$h American Teamwork 
Award fqr "industrial statesmanship" from the National Urban League „ A company 
spokesman" stated that the policy is "nothing more; than good business," adding that 
"if this policy is not followed, our company and jthe nation are the losers <»" 

i 
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TEXAS PASSES COMMUNIST ^CONTROL MEASURE 




The state of Texas, at its recently-concluded legislative session, adopted legis- 
lation outlawing the ,,Communist Party and featuring strong penalties Tor violation 
of the law* Another proposal, establishing a Loyalty Review Board was defeated A ~ 
under pressure from labor and religious organizations, although several negative fSnilM 
features of the bill were incorporated into the outlawry bill that was passed* \J^fk 

The new law says that the Communist conspiracy constitutes a clear and present ^ 
danger and declares illegal the Communist Party of the U.S. "together with its 
component parts and- or organisations." It also declares illegal any other organiza-< 
tion which advocates or teaches "activities intended to" violently overthrow the 
government. It provides for dissolution of such organizations, and the forfeiture 
and seizure of all property including their books and files to the state of Texas* 
Proof of association of any organization "with a parent or superior organization" 
Y? 10 ^ does ' fchs P rosc ^ibed teaching "is prima facie evidence" that the organiza " 
itself engages in these activities. , 

The Act also makes it unlawful for any person to knowingly or wilfully do I any ^ct 
i^? nded t0 overth:row "the government by force or violence, or to engage in thV^for- 
bidden activities "under such circumstances as to constitute a clear and present. 
danger." The punishment for violation of the latter two provisions, or for contrib- 
uting to pr being a member of ..the Communist. Party or ^any- related-organization, is a 
Tine of no more than $20,000 or imprisonment from one to twenty years or both* The 
law also provides "that no person convicted of any violation of this Act shall ever 

e *?5. led to s ^ s Pension or probation of sentence by the trial court," and dis- 
qualifies such a person from ever being appointed- or elected to office in Texas. 

^ Search warrants may be used to seize any books or pamphlets showing that someone 
is violating or has violated the Act* The law also provides that the fact of regis- 
tration of any person under a 1953 law requiring members of any Communist organiza- 
tion to register shall not be used in evidence in prosecutions for violation of the 
new 1 nxor^ # 



new law 



ACIAJ Staff Counsel Herbert Monte Levy commented on the lawi 




ne 



l Under a recent decision of the Pennsylvania Supreme Court in the Steve Nelson 
case, this Texas law is unconstitutional. The Pennsylvania court held that the 
federal government has preempted the field of anti-subversive legislation, that any 
state legislation which is at all similar must therefore be ruled Ymoocastitixtioxml^ 
It so held in acquitting Steve Kelson from the charge of bringing the government 
into hatred and disrepute, a conviction which ACLU had opposed on the grounds that 
the statute was unconstitutionally vague and that a person had the right to advocate 
ideas which brought the government into hatred and disrepute. 

"The Texas law is especially vague. It is impossible to tell whether Communist- 
fronts are outlawed under this law as well, and an over zealous prosecutor might con- 
tend that a Communist-front is »a related organization.* 

"The law probably violates the privilege against self-incrimination as well* 
Although the fact of registration under the prior Communist registration law cannot 
be used in evidence, there is nothing to prevent the government getting the lead 
which would form the basis of prosecution. The complexity of this situation is 
shown, however, by the fact that^no one has ever registered under the 1953 Communist 
registration act, although we understand that criminal proceedings have been insti- 
tuted against at least one officer of an allegedly Communist -connected union in 
connection with a strike at Port Arthur*" 
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ANON^MOt& ^TESTIMONY WORTHLESS, FORMER HISS PROSECUTOR RULES IN NATURALIZATION CASE 

In a "decision which received scant publicity, Federal Judge Thomas J, Murphy 
granted naturalization to a Czech alien, Karel Hazel, who had been accused by a 
masked witness before a congressional investigating committee or past or present 
membership in the Communist Party* * 

Judge Murphy, the government prosecutor in the Alger Hiss case, ruled that Hazel 
had established that he was attached to the principles of* the Constitution and 
I^ V °A^rr ^ he wel:eare of "t> he United States. The test case had been sponsored by 
the ACLU and handled *by Attorney Howard J. Taubenfeld, a member of its lawyers^ 
panel* 

- ^f^ 1 °5 ,i gf nall y^came into the United States in 19kh. He visited Czechoslovakia 
^ I* about eight months before the Communist coup. He had been cleared by * 
lederal authorities for his position as chief of the Czechoslovakia desk of the 
Office of War Information, from which he resigned in IShl because of poor health 
±rom overwork. His naturalization was held up by the Justice Department, because 
tney suspected he was a Communist. The government based its opposition to his 
naturalization on testimony by a masked witness before a Senate Judiciary Subcommit- 
tee headed by Senator McCarran and the "expressed suspicion. and distrust of several 
witnesses" in an FBI investigation a The Immigration Department ' had admitted that 
even it could not learn the identity of the masked witness, whose testimony had been 
attacked by the Secretary- of State and by the head of the U.S. delegation to the UN* 

™ ? f ^ he n? r °^ ds for denv:Ln g naturalization raised by the Justice Department 

was that Mazel's^loyalty to the U.S. was under suspicion because- he worked in the 
uxxice of War Information in which there were a great manjr Communists o" Another 
charge was that he had been associated with a known Communist by the name of 
Hofmeister and had visited him while abroad. However, Mazel showed that Hofmeister 
naa been his superior when he worked for the American government* Mazel further 
showed that he ,had to visit Hofmeister, who was then a responsible official of the 

n Czech government, when abroad because he was a newspaperman who had to 
obtain accreditation from Hofmeister. The^ government also was suspicious on the 
nof th£rb n ° real anti-Communist would have chanced a trip to Czechoslovakia in 
Z"^ ^ ^y ieW at t,he Co3ranun: 3- st coup in 19U8- but Mazel' s attorney pointed out that 

£ e eS °* ? he York. Times immediately after the Communist coup in 19U8 

showed how surprised, shocked and startled thewhole world was by the coup. Judge 
^ rP ? y ^ d i d ^ n °* fc even di g nif 3r tnese charges by analyzing them, merely finding that 
Hazel had been associated with Hofmeister, who was a Communist, in his work, and 

S ? en h:Lm wilile abroad., The opinion said that the only "proof" of Mazel f s non- 
attachment to the principles of the Constitution was unverified statement or state- 
ments by an unidentified person or persons, and found that Mazel had established 
his patriotism to America and should be naturalized. The government has not appeal- 
ed the- decision. 

BLACKLIST AGAINST FIFTH AMENDME NT F LEADERS NOT ILLECxAL, COURT RULES - 

California Superior Court Judge Ellsworth Meyer has ruled against 23 screen 
writers, actors, actresses, and technicians who had sued the major motion picture 
producers and distributors for &5l,000,000 in damages for blacklisting them because 
they had invoked the Fifth Amendment before congressional committees. However, 
Judge Meyer permitted the plaintiffs to amend their complaint against two members 
of the House Un-American Activities Committee and one of its investigators, point- 
ing out that under some circumstances they might be liable if they improperly inter- 
fered with the business relationship of the plaintiffs with the defendants. 

The complaint charged that the film producers and distributors had maliciously 
agreed to deny them employment. Eighteen of the plaintiffs had refused to answer 
during the House Committee* s 1951 probe into Communism questions on the ground of 
self-incrimination, and the other five had refused to appear before the Committee 
for the same reason* 

A motion to dismiss the complaint was made by the film companies, on which all 
the allegations of the complaint are considered as true. Judge Meyer ruled that if 
the defendants had concertedly refused to deal with the plaintiffs without Justifi- 
cation, they would have been liable. While he did not find justification, he ruled 
that the plaintiffs had failed to show a lack of justification. He pointed out 
that, under the law of California, the use of the privilege against self-incrimina- 
tion permits the drawing of an inference of guilt, even in criminal cases. He said 
that if a person could be convicted of a crime based upon an unfavorable inference, 
employers certainly did not have to employ such persons. He also pointed out that, 
school teachers in California and other public employees are required to answer 
questions put to them by investigating committees under penalty of dismissal and 
it would be illogical for the defendants to pay damages for acting as the law 
required the state of California to acto 
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ACLU HITS COMMUNIST PARTY OUTLAWRY BILL AS INFRINGEMENT ON CIVIL LIBERTIES 



The ~ jumble -o:f confusion that marked^Gongress t consideration- last-week of - Zegxs-* 
lation outlawing the Communist Party drew the ACLU comment that the proposal was a /[ 
"serious infringement on civil liberties" and should be held up until the "entire /AJlJ 
subject can be properly considered*" V>v^ 

The scrambled legislative picture developed when a liberal Democratic bloc tacked 
on the outlawry idea to an Administration bill taking away the use of the National 
Labor Relations Board facilities from unions found to be Communist— infiltrated, a 
bill which the ACLU had previously opposed because of its sweeping coverage and 
vague standards. Once the outlawry proposal was made, it was forced through both the 
House and Senate, although there was disagreement over enforcement provisions. The 
Administration supporters were concerned that the penalties written into the bill 
might cripple the Internal Security Act of 1956 and the Smith Act, which are being 
used against the Communist movement. 
y " 

i Amidst the confusion, there was evidence that the President would be asked to 
veto the bill, although it was not clear if the politically explosive nature of the 
proposal could achieve this objective. 

The Union, in telegrams to Senate and House majority and minority leaders, said 
that the conferees who will consider the bills should withhold approval until 
subject could- be- carefully- considered 1 by Congress." T> V> IT "^C'tlfw^ 



"The serious infringements on civil liberties that the^se bills will cause has 
been obscured during the past few days of last-minute, pre-election partisan cross- 
fire. The time— tested principles of civil liberties, which are the core of a free 
America's security, would be sorely impaired by the passage of this legislation." 

The ACLU statement asserted that the Union "recognizes the dual nature of the 
Communist movement in this country. It is definitely a part of the world-wide Soviet 
conspiracy, but it also conducts activities of a regular political movement, such as - 
publishing newspapers and running candidates for office. Such activities provide an 
opportunity for the entire nation to judge— and reject— its false doctrines. 

"The puny status of the Communist Party in this country is crystal-clear evidence 
that it possesses no hold on the American people. Its conspiratorial acts can and 
should be dealt with under existing law or new legislation. But to outlaw its polit- 
ical agitation, in addition to driving it into clandestine channels more difficult to 
police, will cut directly across the guarantees of free speech and association in our 
Bill of Rights and weaken our own faith in this charter of freedom. 

"Moreover, the adoption of this hastily-drafted legislation, without the sober 
ooxisicieratidn that Congress should give all bills under its important law-making 
function, will not only jeopardize the full freedom of our constitutional democracy* 
It will also jeopardize the respect of other free nations whose aid is vital to us 
in the struggle against Communist totalitarianism." 

ACLU OPPOSES BILL IMPOUNDING WITHOUT HEARING MAIL CONSIDERED OBSCENE 

The ACLU testified last week before a Senate Post Office Committee that a bill 
giving the Postmaster General power to impound without a hearing mail that he consid- 
ers "obscene", pending final determination of the case, is a violation of free speech 
and due process of law. If / 8 





ACLU T s Washington director, Irving Ferman, told the ^67SSif^ie^R21?l5cO give in effect 
the Postmaster General the power to impound mail conside?Kgc&Ub(l> ££>f| fgg^pene , involves 
no small threat to societal interests guaranteed by the First Amendment;,, ,The grant- 
ing to the Postmaster General the role of prosecutor and-*judge in determining whether 
iling matter is in the interest of the public good could have a devastating effect 
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on freedom of egression. The Postmaster General should be made to adjudicate a 
complaint that a book is obscene, if we do not wish to violate both due process 
requirements of the Fifth Amendment and freedom of speech of the First' Amendment*" 

The ACLU said that the bill would contravene the "hard fought victory" won in the 
Administrative Procedures Act, which grants our "citizenry prior notice and hearing 
as a fundamental ingredient of administrative due process." It added that the bill 
would not cover the exceptions to the Administrative Procedures Act which permit 
summary action when necessitated by the nature of the problem and compelling public 
interest* 

"There is no showing that the proposed legislation deals with a situation which 
cannot be handled by normal constitutional safeguards reinforced by the Administra- 
tive Procedures Act." 

USE OF TAPED PHONE CONVERSATION ON RADIO PROGRAM IMPROPER, COURT RULES 

A Federal District Court in New York City has ruled that comedian Charlie Chaplin 
could sue for damages a newspaper and radio columnist who used on a radio 
program a taped-re corded telephone conversation with Chaplin. The court threw 
out, however, Chaplin's contention that his right to privacy had been invaded by the 
wiretapped conversation. 

The case involved newspaper columnist and radio commentator Hy Gardner, who broad 
casted a taped recording of a longdistance conversation he had with Chaplin. When the 
recording was made, Gardner did not use the required "beep" signal for telephone 
conversations . , 

"While Gardner 1 s attorneys claimed Chaplin could not sue, Judge Dimock disagreed, 
upholding Chaplin 's charge that Gardner and the National Broadcasting Company, which 
broadcasted the program, were in a conspiracy to injure Chaplin by the commission of 
several illegal acts, including the interception of Chaplin's telephone conversation 
ana its subsequent use on the air* 

PENNSYLVANIA INTERMEDIATE COURT REFUSES DONADUCY CRIMINAL LIBEL- APPEAL 

The Superior Court of Pennsylvania, Pittsburgh District, has affirmed the convic- 
tion of John Nicholas Donaducy, an Erie newspaper publisher, for criminal libel in a 
case which ACLU and its Philadelphia affiliate had contended involved serious due 
process and free speech questions. The Court did not comment at all on these issues, 
stating solely that the contention that the trial court erred in its charge to the 
jury (ACLU contentions mainly relate to the jury charge) "is not properly before us 
inasmuch as it was not raised in the court below...." The Court added, "parentheti- 
cally, however, examination of the charge discloses no error." 

Donaducy, who had been convicted for publishing an article in his newspaper, Town 
Crier, about the alleged misconduct between a married bartender and an Erie county : 
social worker, will appeal the case to the Pennsylvania Supreme CoTart. The ACLU will 
participate in the new appeal. 

The ACLU*s interest is based on the improper charge by the judge. In its brief 
filed with the Superior Court, the ACLU had said that the judge disregarded the 
defendant <s cl aim t hat he had published the article to inform the public and to dis- 
courage of^that natureV^Morenoverv^he--f axled-to~define-a™libelaus-utterance~as_one 

which tends to breach the* peace. Instead he said, the purpose of the libel law was 

to -suppress "scandal sheets." - - - - .-=_.,„_- . ,. ... . . : ^ T — 



— ^ 'IS^is^sxibmitt^ defining the crime of 

libel as he did, thereby precluding the jury from considerin^theV^e^n^^^ — - 
and proper motivation for the publication, the judge committed more than a mere erro. 
of law. What occurred here was a transgression of the right of the defendant to hay 
all of the allegations of the indictment tried by a jury of his peers. In this sexist 
the defendants right of ffee speech has been infringed upon, in violation of the 
First and Fourteenth Amendments of the Constitution o£ the United States." 

CIVIL LIBERTIES BRIEF ; The American Committee for Cultural Freedom and Frederick A. 

Praeger Publishers have established a Cultural Freedom Award 
for the best book-length manuscript* on the subject of civil liberties and intellec- 
tual freedom in the United States. The contest, which closes May 31, 1955, is open 
to teachers or graduate "students* At an American college or university, as well as 
persons with other qualifications Vho apply for permission to , enter in advance o 
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NEW YORK STATE COURT OF APPEALS . RET URNS_ CIWINN-.AiS!IEigDMENP 





September 13, lSf?h 
,CAS^,.m TRIAL U10URT. 



Without ruling on constitutional issues, the New York State Court of Appeals has 
returned to the trial court a test case against the Gwinn Amendment c 

That statute requires of tenants in residential units constructed under the 
Federal Housing Act "of 1937 > as amended, a statement that they do not belong to any 
organizations designated as subversive by the Attorney General* 

The American Civil Liberties Union has opposed the amendment on grounds that 
it violates the First and Fifth Amendments ff It filed a "friend of the court" brief 
in the New York case, and its Southern California affiliate is appealing a lower 
court decision in that state upholding the law* 

Avoiding an opinion on the .constitutional issues, the N. Y„ State Court of Appeals 
raised two questions on which the case might be decided; l) Was the Williamsburg 
Housing Project, where the plaintiff, Rebecka Peters, lived, built under the 1937 
housing act$ and 2) Can the New York City Housing Authority require tenants to 
disavow membership in organizations not specifically listed as subversive by the 
Attorney General? 

The court pointed to doubt S-„that~~tha -Williamsburg ~progec:t~qualif ied—under^the^ , 

exact terms of the Gwinn Amendment o On the second question, the court commented 
that tenants were forced to deny membership in 19U organizations making up the 
Attorney General's list, but of those 19U only 13 were designated -as "subversive* 1 * 
The others were described as "totalitarian," "fascist," "Communist," and groups 
advocating force and violence* 

Another legal test of the Gwinn Amendment is pending in Washington, DoC,, where 
the U«S» Court of Appeals has been asked to review a lower court decision sustaining^ 
the Xscv^ ^Sll J)_A - j^~T~6^ 




<J. S* ATTORNEY GENERAL ASKED TO INTERVENE IN CHICAGO RACE CRISIS 



Attorney General Herbert Brownell has been asked by the National Association For 
the Advancement of Colored People to make a "thorough investigation of the race-hate 
inspired violence at Trumbull Park Homes in Chicago and to prosecute vigorously , - 
those responsible for such incidents*" 

NAACP charged that neither the city government nor the federal authorities have 
taken "any effective punitive action against the mobsters" behind the disturbances ^ 
despite the possibility that "another Cicero riot" may be in the making© 

At the same, time, the Illinois Division of ACLU has issued a repo" 4 ' — 
disturbances at the federal housing projecjbf ■fehat 1 *lends 
that the Chicago police have failed to a^t&viigorously and 

troubleso , 1X-125 ^"^^DDffn^ 0 WOT RECORDED 

For a year now police have main^aSSed 8 ^SAfpu^fvigil t<? %§ o^ec^ 1 !^^ families 
who moved into the previously all-white project* As many as. 1,0 00 policemen have 



on the 



& 



been put on duty at TruxabuLl Park at various timers ACLU observers have reported, 
however, that the police frequently sh^w(pa>r?tiality for the rioters and likewise 
that police officers often fail to give adequate protection ^to victims of mob 
violence « 



.PS Vila/ 




ci^e^pne; instance in whi.ch two AOLXF representatives were seti^on^jJi^T 



f number of men* 
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"Although harrassed and punched while being driven a distance of a block and 
half, no policemen of over 30 whom they passed took any step to help them-" 

Xn another instance , project officials called off a baseball game scheduled by 
f Negro tenants and their friends ort the grounds that the ballfield was too wet, 
A discussion ensued in the presence of a hostile and vocal crowd of some 300 white 
persons. Said the ACLU reporti 

"It seemed obvious that the police did not have a plan of operation ' worked out 
in advance and there were times when tragedy would have ensued in spite of the numer- 
ous police if the crowd had been better organised and led," 

A second attempt to play a baseball game several days later was broken up by a 
rioting mob of some 300 to 2*00 white people,, ACLU observers again find the police 
remiss, this time in "demonstrating little interest in acting effectively to -prevent 
the break-up of the game," 

_ The NAAGP appeal to Brownell to take action is based on federal statutes pro- 
viding penalties for the destruction of government -owned property* The attorney 
general was asked to invoke this law against the instigators of the mob violence « 
Conviction could bring fines of $10,000 and jail sentences of 10 years* 

ABA PROPOSES CODE OF FAIR PROCEDURES FOR SECURITY PROBE S 

The governing body of the influential American Bar Association has recommended 
a code of fair procedure for congressional committees investigating security matters. 



The core of the proposal is protection 
Association 7 s House of Delegates in annual 



rjii the individual. As adopted by the 
invention recently, the code would 



1- Require a majority vote of an investigating committee on the conduct of pre- 
liminary inquiries, authorisation for specific investigations, hiring and firing of 
staff members, scheduling of hearings, decision on whether they should be private or 
public, issuance of subpoenas s and on whether to publish contents of reports or to 
release files concerning individuals * 

2- Grant witnesses the right to counsel, who in turn could cross-examine wit- 
nesses, the right to make brief stat€Sr,ents on conclusion of their testimony, and 
provide them with- a transcript of theif hearing, as well as information on its pur- 
pose, 

-3- Give to "tnird parties" named in testimony the right to request a chance to 
testify in their own behalf, and- if that were denied, the right "to file sworn state- 
ments concerning the testimony. 

Policing the code would be a special committee composed, of the Vice-President, 
the speaker of the House, and majority and minority leaders of the House and Senate* 
This group would decide whether proposed investigations were advisable, and the 
manner in which they should .be conducted. 

The suggested code was prepared by a special committee of the bar association 
which expressed belief that its recommendations were "the minimum requirements o£~*z^ 
fair play and due process," { 

While noting that most congressional hearings and investigations are conducted 
with "decorum and decency," the ABA committee called for "Congressional responsi- 
bility" by all. such groups^ _ _ . ^ _ „l 

"The adoption of a few' simple reforms could do much to restore the public £ 
confidence in Congressional investigations," its report said, "Such a step would 
be welcomed both in this country and among our friends abroad," 

The report added that the basic- power to investigate should be preserved, 

"The issue is not power; the issue is ?how to safeguard against abuse of 
necessary power," it said,- ( 

CIVIL LIBERTIES BRIEF 

The Supreme Court this fall will review a $60,000 damage suit brought by the widow' 
of Sergeant John Rice against a Sioux City, Iowa cemetery that refused him burial 

because he was an Indian, Rice, who fought in Korea, was_l>uried_at - Arlington 

National Cemetery at the suggestion of former president Harry S, Truman,, 

? J - - : - - 
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Herbert Monte Levy of the America n C£^ il , Lj.be rtres,^ 
Ufeion called. He is in receipt of a letter fjrom the Philadelphia 
affiliate of the American Civil Liberties Union which enclosed a copy of "I 
a letter addressed to Special Agent McLaughlin by a Philadelphia attorney ' 
named William AllSn^Rahill. The substance of this letter was that f j 
McLaughlin wanted to* interview an individual who consulted RahilLx ~ v - 
Rahill stated the individual should furnish full facts but felt he should;^ 
be present when the individual so advised McLaughlin. McLaughlin:* stated 
that since he wished to discuss national security information and the inter- 
view was to be purely voluntary, he did not elect to conduct the interview 
in the presence of an attorney. Rahill in his letter to McLaughlin then 
^ asked if the policy of not permitting counsel to be present in an interview 
was the policy of the Philadelphia office or if it was the policy of the 
Bureau. Secondly, he inquired if when the Bureau asks to interview 
a person who declines because his attorney could not be present, is a 
notation T5ut in the record which would reflect adversely on the individual. 

Levy stated this did not ring .correct as he knew of our 
cautiousness in respecting the rights of individuals, permitting them td ^ ^ 
have counsel and the like. I told Levy I would want to check on the 
facts in' this; that obviously where an individual was under charges, the 
Bureau would not interpose any object ion to counsel being present, but 
that it would be an entirely different situation when information is received 
which would necessitate asking questions which would convey classified 
information to r a third party. Levy stated he could understand this. Levy 
wondered what he could tell the^ Philadelphia affiliate. 1 told him I would 
like to check on the specific facts and- I* would be in tkWm^tW^^m Xri t 

[next day or two. The Philadelphia affiliate is havin'j 

[September 30th and they want to present the matter 
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II think under these circumstances, the SSbm^?£ic^Intelligence 
Division .should secure the facts from the Philadelphia Office and if the letter"" 
to Rahill has not been acknowledged, *it- might be well toehold uj> the -acknowledg- 
ment until we can figure out what our , position will be. 
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FCC SEES NO NEED FQR B EARINGS ON BROADCASTS OF CONTROVERSIAL ISSUES 

- >,„^ he Zn^t 1 c ? mmunica tions Commission has" turned down a request from the ACLLTto 
I o? nrJZ^Z* hearings on the responsibilities of broadcasters to present both sides 
i ox eorrt rovers xal issues 



Reifman, Pabttc Retafions IWree#or\>. 




ii 



o^^f 0 ., 30 ^ 6 ' ^ Goinnllss i o n declared that since the subject had been "fully 
explored radxo and television licensees should know" their responsibilities. 

, nT> Th ® request was made by the ACLU "in view of the obvious confusion and the need 
+ r^l^ °f the FCCts regulatory functions, of licensee responsibili- 

*itt'°L » Inrf^V ° f ^dividuals to air time and the public's needs and 
+hl It^l ACLU also expressed hope the hearings would result in "improvements in 
™«L Sf co "* r oversy a nd the means of handling controversy." Its request was 

made soon after the recent McCarthy-Army hearings began. 

th/^M^ ln ? i + Si0n . early o2aKr tha ' b 1x1 the Presentation of news and comment, 

neL ^ n * er ?st requires the licensee to operate on the basis of overall fair- 
of r es £™S£?f ^ S fa ° ll ^ i f s available for the expression of the contrasting views 
tof 3 An?n eme ^ • ln , the community on various issues that arise," the FCC 

informed the ACLU. "This doctrine has been reaffirmed in a long series of decisions 
ml^t -i 5 , Z s ' P rinc:L P les are applicable to all matters of controversy; the 
SnS there?^ ™I? a * & + to :*? fPPlied depends-on- the particular factual., situation. 
andj tne refore, must rest with the judgment of the licensee." 

OHIO CENSORSHIP LAW UPHELD 

r^r^™ e +^* i0n P^^ 6 groups are expected to appeal a Common^ Pleas Court decision • 
denying their petition for invalidation of Ohio's censorship law. 

stated? 011 ***" 13 ' JUdge Ralph J * Bartlet * dismissed their suit in a decision which ' 

+V,^"^^^ gh ^ iberfc y o£ expression by means of motion pictures is included within 
Stat! ™n^+f + ? PeeC ^ a ? 4 Press Scanty. ..of the U.S, Constitution as well as the 
ma^ L herS S " fciX:L remains a limited field in which decency and morals 

criteria and standards *'«' an ° ffeladteg mo**** picture by prior restraint under proper 

V 1 «ri RI ^.^oS t ? ^eS, ^ dependent Theatre Owners of Ohio, and two exhibitors 

tional^ effort to overturn the Ohio law on grounds that it was unoonsbitu- 

. 'S? a ?*^ ? amS a £,* er * he U * S - Supreme Court last spring had voided Ohio's cenJ* 
r™^, a * * J 111 ., * In his decision, Judge Bartlett siid that the Supreme 
ocmrt s decision had not removed community control of films by censorship and that 
w ?" l:L noil do so under the claim of complete unconstitutionality of such 
P 5" n? he J ud i ci al sense supporting the common sense... still sustains 
the exercise of police power by a sovereign state," he said. / \ 

NAVY SECURITY CHECK DELAY OF ANNA POT.Tfi ^nMrn^^-r^^^^-^ 

— 1 / KTO T RECORDED 

^registered with the Department of the Navy its disa PP :?eVaSTof£t&95&ethod t 
e -, reC ??* ° a f e of the " bhree Annapolis graduates from whom commissions 
were temporarily withheld pending a security check. — — ===== 

o-r ^^i^ 61 *^. 011 ^ 163 S * Thonias > Secretary of the Navy, Ernest Angell, chairman 
Hf^t o££? °f directors of ACLU, expressed the Union's pleasure at Seeing the 
+ ^ ^ a P° sitive " manner. But despite the final reinstatement of the 

trio» Angell made this criticism: ■ * n 

OCT 1 1 1954 , / 
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which are the oor.%* oS^Sor^*^ p SS s J?? at,,,Bnt ^ d ™*- procedure, ; 

an/sfoSd a £fvf coSSeSriJf «^ ± i? b ^." a ? oroe8 a * its command, the Navy "could 
AOIiD took tSe position tLl thT2w h^? ? ° f * he S^ a *i°n exercise!" 

chock, from the time that th^ Lf^T + * n* le3St ten months to complete its security 
day of graduation^ graduating class returned from its cruise until the J , 



p^ 1 * 1 re ? ly 2° An S ell ' s letter, Vice-Admiral J, 
Personnel, stated s 



L. Holloway, Jr., Chief of Naval 



yeartfaddgioSiri^^^^^ ™" — ful appraisal for four 

detailed degree than ITl^loml^f^- nece ^ sit ?*^ investigation of a more 
determination may well h^nTge^^ 

NAVY DEPARTMENT, RACE CONSULTANT t DISAGREE ON D ISCRIMINATION TOSTi* 

r.oSS"So^,^S e C ^JK Jga??" ? rang ^> <P"** consultant on 

in the Navy. extent to which discrimination has been eliminated 

»s££f£ consStan^i^ ° f * h f Rational Urban League, New York, 

no "Urgency" aboS SiS d±S£±5^o?^L *T/^ officials appeared to feel 

tion measures were "SSorteSt? b^2deS%W °°™>eded that some Navy anti-segrega- 

ing or direct to demanS ^er^f^.^^^^.? 1 "^^ encourag- 

rac^^fg^ 8 ^ 1 ^ 23 Mar^ e go^ e a^ S a a ° C< TJ iShraentS ' 1 
civilian workers in several southerr o^\?^ 3n end to segregation among I 

been consulted recently onlv taJJS ^ 6 J stab ^ sl ™ts • He said Granger had not 
high P o to t of -lution^na^ -ch a 

NEW YORK A CLU SCORES CENSORING OF DISNEY FILM 

to wilt°S|f^ s d ^ w S gL°» T Ji e V SsSS P^VST* ° £ *° a permit 

showing the birth ot a Slf Ts 2 abuse^of noTtf because " Eludes a sequence | 
press guarantees of the First «5 ?£ 1:L n e p ? wers «"* a violation of the free 

executive director of the New York^ivii °f,K^? 0nS T t r i * ution > Geo ^ & E - Rundquist, ! - - 
Helen H. Kellogg, acting ai^oS^X SSSS'of^^^^.! *° *- 

in JanSKg^fiS.^S; VE?K?? ^ ^ Bo »* 1 "» aC * ion 

insult to the inteiiigencrof li^J%5„ letter, "We consider the Board's action an 
the Roman Catholic Le"lion of D^L fi° f , the Staile of New York - ™* note that 
have approved the fS" Decency and tne Motion Picture Association of America 

The film ban was finally rescinded. 

BOOK NOTE 

I M ™ ™ 00 — s - s — • — 

The American Committee for Cultural Fresno™ + j. . ~ 

tion of scholars, writers and sH^nHct! t ' ® leadln S anti-Communist organiza- 
study of the twin dangers of mSo^?™'. sponsored this excellent documented 
book reviews the many^controvSsS^^ In * hsorb ^g fashion, the 

compares the methods of McCarthys™ r~ have marked Senator McCarthy's career, and 

to civil liberties literature! Communism. It is an Important contribution 

Qu^ngty^dSrs ^^^S^^^TllV h ^ d — ^ editions. - 

Freedom, 35 West 53 Street fe r^n^ £ S Amerioan Committee for Cultural 
10S6 off,' g or more oopieS' X? o??* £o Q uant ity prices are: ID or more copies, 

, ^ muxe t-opies, X5s> off j 50 or. more copies, 20% off. 



JEROME J. WATERS, Jr., Warden 
McALESTER, OKLAHOMA 

October 22, 195^ 



Mr. J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington 25» E.C . 

Dear Mr. Hoover: 

We would appreciate your advice as to what type of organization the 
American Civil ^L? 31 , £ s * We understand their address is 

T70 L ^th Avenue , *Few fork loV'^ew York. 

We want to thank you most sincerely for your assistance in this matter. 

Very truly yours, 
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ACLTJ CRITICIZES LACK OF FACTS IN GOVERNMENT REPORT ON SECURITY RISKS 



The Civil Service Commission's report last week on government employees dismissed 
or resigned under the federal security program was criticized by the American Civil 
Liberties Union as containing "gaps in fact which afford too much opportunity fori v ^ 
further political charges and countercharges and the consequent confusion of a vital v± 
question which could and should be treated with statistical clarity." ^ 

In a letter to Philip Young, head of the -Commission, ACLU executive director j 
Patrick Murphy Malin endorsed the request of Rep« Edward H* Rees, head of the House /A. 
Civil Service Committee, that the Commission report by October 20 specifically what 
"constitutes subversive actions," under which employees are discharged* 

The Commission's report listed 6,926 employees as separated from federal service, 
2,611 dismissed and U,3l5 resigned* Of the total, 1,?U3 were reported separated on $ 

• - _i ti subversive 11 associations or activities. f ££p J 

has revolved^ f, 




the basis of file information showing "subversive" associations or activities. 

\Xp\ - Ho- 

Malin said that debate on the matter of security risks in government has 
mainly around the need for a clear-cut definition of "subversion*" and for exact 
measurement of whatever its extent may be. "This is essential in\order to avoid 
conflict with the civil liberties of free speech and association, and accurately to 
assess the actual risk of subversion. The public needs full information, to reduce 
-the tension' -which arises~f rom ~conmi:c-tih-g^^^ 

government' and damages civil liberties. wo * ft E<S@Rpl .„ 

"For this reason," Malin continued, "we wish that the figures of dismi§§ffl-^©i?# 54 

of resignations had each been subdivided into cases involving *subvea?si£^<.estat>-j 

lished or alleged) and cases of other sorts. We also wish that the • subversion « 
category had been subdivided into dismissals and resignations , .with indication oil 
the ixtent to which hearings were held. A hearing is vitally- important because it 
affords the only reliable test of the accuracy of a 'subversive' charge leveled, 
against a government worker." r jL^-^^~ 

The ACLU letter also called attention to the lack of a ^"J*^ 1 ***? °J derfca- 
i version" in the report. Such cases, it said, are based on files that ^J"^"? 8 * 
Lory information, "in varying degrees," of subversive ^*»J««J' M "S 
»«But, it is not clear whether such information is raw, reevaluated dat *' p ° s ^±£ e 
based on gossip or malicious tale-bearing, which the employee has not had a chance 
to refute at a hearing; or whether it represents considered judgment on reasoned 
findings. The purpose of a hearing under the security program is to evaluate 
judge file information, and the failure to make explicit that derogatory f-J* 
matlon does not automatically lead to dismissal or ^^f 1 ^^^^^^^^^ 
bv leading the public to believe that there are more established subversive secu_ 
rity rSl tha/ there actually are, and thus creating an a^osphere srvBSBBrvbr* 
and more curbs on free speech and association will be accepted. 

ACLU HAILS FAIR ELECTION CODE 



A code of fair campaign practices, to which candidates of bat ^^£^1°*^ 
parties have pledged their support, has drawn the praise of the American uivia. 
liberties Union* 

ACLU executive director Patrick Murphy Malin congratulated the Fair 
Practices Committee, Inc., sponsors of the P^dge, a tatin S ^ a f JXLwed 5 "would / 
Committee's chairman, Miss Anna Lord Strauss, that if the code is "J 3 ^ 1 ±i U S- 

provide the electorate with precise and clear tofoijnatxon mrtn^ ^"am^aiS 
judgment, free of the bias and prejudice that has featured too many campaigns in ysr 

— g&st<." ^ .,„. , - ^ 




Weekly Bulle-bin #1668 



~2- 



October 13, 19$h 



Malin expressed special approval of the candidate^ pledge to avoid misrepresen- 
tation of facts regarding other "candidates and implications as to their loyalty* 
"Our civil liberties structure will be made stronger," the ACLU spokesman said, 11 for 
candidates and their supporters will feel more free to speak their minds on the 
general issues*" The ACLU also applauded the section urging candidates to sacrifice 
any appeal to prejudice based on race, creed or national origin, asserting that it 
"will strengthen the concept of equality, which is a cornerstone of civil liberties," 

Stephen Mitchell, chairman of the Democratic National Committee, and Leonard Hall 
head of the Republican National Committee, have endorsed the code* Besides Miss 
Strauss, the Committee lists as sponsors Owen J* Roberts, honorary chairman $ and 
Barry Bingham, Norman C* Handler, William L» Clayton, Gardner Cowles, Paul G* 
Hoffman, Rabbi Simon G* Kramer, Ralph McGill, Most Rev* Edwin V* 0*Hara, Barry Louis 
Selden, Rt* Rev 0 Henry Knox Sherrill, Marshall K» Skadden, and Charles P. Taft* 



ACLU BRIEF HITS CONTEMPT CITATIONS AS ILLEGAL 



The contempt-of-court citations against 12 persons who refused to answer on 

{grounds of self-incrimination a Florida state grand jury's questions concerning 
alleged Communist activities should be reversed, the American Civil Liberties Union 
said last week* 

The Union announced that it had filed a "friend of the court" brief with the 
Florida Supreme Court now considering the case of Michael Shantzek, which tests the 
legality of the contempt citations. The cases arose out of a county-wide investiga- 
tion into alleged Communist activities involving over 130 persons. The twelve cited 
for contempt were originally held without bail, but the Florida Supreme Court 
reversed this decision and ordered that bail be granted* 

The Shantzek case, the ACLU said, boiled down to the single question of whether 
it was proper to plead the state constitutional privilege against self-incrimination 
in refusing to answer the grand jury*s questions about alleged Communist matters 
that took place more than two years previous, and which, under a two-year statute 
of limitations, could not be the basis of a state criminal prosecution* 

Arguing that the sole function of a grand Jury is to investigate crime with a 
view to prosecution, the Union's brief said that the jury had no power to "make an 
inquiry into events which cannot form the basis of criminal prosecution," and thus 
the contempt action was improper* The exception to this rule, it added, arises when 
the grand jury is investigating alleged offenses in a period not protected by the 
statute of limitations, or probing similar Issues which are still not illegal* 
However, in either case, the contempt citations are still invalid, the ACLU said# 
If the grand jury was probing affairs xwhich were not illegal, it was outside its 
jurisdiction, and if it was Asking the qa est ions in the hope of establishing crimi- 
nal conduct in the post-statute of limitations period, the defendant had cause to 
invoke the privilege against self-incrimination. 

While pointing out that Florida's Supreme Court had recently ruled that the state 
constitution's self-incrimination clause offered protection against federal prosecu- 
tion, the ACLU*s brief emphasized that the federal statute of limitations would not 
protect persons from answering questions concerning matters more than two years old 
for which they might be prosecuted by the federal government* "The state has 
attempted to evade the point*. *by arguing that grand jury proceedings are secret 
and that therefore the answers to questions could not be disclosed to federal 
authorities*... It might be added that there might indeed be disclosure through one 
of the methods provided under Florida law for disclosure of grand jury minutes, or 
through a public trial as the result of an indictment for recent activities not 
protected by the state limitations statute." 

The ACLU made clear in its brief that it was not acting out of sympathy for the 
Communist movement , It said that the movement was both a political agitational 
movement and part of the Soviet conspiracy ♦ "Insofar as it is the first, its mem- 
bers have all the rights of members of other parties^ to the extent that it is the 
second, its members may in some particulars be restricted by law 0 " 

CIVIL LIBERTIES BRIEFS 

Jewish communities "should maintain and guard their traditional adherence to the 
principles of civil liberties" while *.ccmb r ating anti-Semitism, a report of the 

I National Community Relations "Advisory Council advised* Civil liberties should be 
upheld "even if some ; immediate purpose of preventing anti-Semitic expressions may 
, appear to be served by abridgment^ or infringement of these principles in some par- 
ticular case,"' the report said* ^ y^Va|?iety quotes movie distributors as reporting 
that state censors are "taking a less Vigi<* attitude these days and are passing a 
nurqber f of ^iy^ -wlaiQb- ~th.esr_ Had, bsccm.ed_ inj the nastv-." 
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ACLU URGE S PROBE OF DISORDERS ARISING FROM SCHOOL IMTEGRA.T IONlTOGf^j'.fc i >5 ,^<r.--y- 

~~ — — — f£&&&F&ver*-. 

- TJie. American^ Civil Liber-ties Union last -week galled, on Attorney general ^ownell 
to_ investigate the outbreaks of disorder in Milford, Del,, Baltimore anVWashingto" 
arising from the integration of Negro and white school children to determine ' 
violation of the Federal Civil Rights Act has occurred. 

im^^^Tw, Brownell, ACLU Executive Director Patrick Murphy Malin^aU that 
individuals picketing m protest over the Supreme Court decision ending segregation 
Jven tho^h°+L every right to express their opinions under the First Amendment, 

even though they oppose the law of the land. But when violence is used to enforce 
ty^Z ™V?£ * ndiv i dual f and organizations conspire to deny Negro school children 
£51* constitutional right to equal treatment then the Department of Justice should 
initiate a speedy inquiry to determine if a violation of the Federal Civil Bights 
viJlSion C of r th^la W f» if fa ° tS warrant > to P^mptly punish those responsible for 

+ n«t S !^r tin f ^ e outbreaks Presented a "real challenge to governmental authori- 

ties charged with the responsibility for enforcement of the law," the ACLU also 

tc \ xssue a statement expressing disapproval of the outbreaks. "This 
T^T strengthen local government officials in their efforts to deal with the prob- 
t^\JtL nS ^° n ^° iterated schools undoubtedly presents problems, but the 
ZnZatt y . *he Federal Government making explicit that it stands four- 
square behind its^stated- position- that segregation-has .no^plac.e -Ardour, democracy . » 

PHILADELPHIA ACLU REPORT ATTACKS SCHOOL TEACHER FIRINGS - • 

+^ T £L^ L ^ S p P ^ ad Si phia branch has Published a report, which sharply criticizes 
~ a ° Publ ?" c Education for its dismissal of 26 school teachers on charges of 

• IZZZ %t x 5? or ?P e - benc y> and comments on other issues of academic freedom in the 
1 ?^ a V«^ + + ri ? g f gr ?^ ° U 5 ^ receirb hearings held by the House Un-American Activi- 
1 £^J^+?* J^tZ a ii?f ed Con,nlunis - b teachers in the school system, and subsequent 
investigation by the Philadelphia school board. / ~ 0 S~ — ^ 

of pSbn^^f^^ 180 haS written to D r. Francis B. Haas, Statk^Iperintendent 
«Lf^+ +»J * truction, warning against allowing the Tenure Act to be undermined and 
against the dangers of denial of fair procedures to any citizen. - 

+oJr£l report on the school firings analyzes the facts, which indicate that some 
*™ ,5? cuse<i ?? refusal to answer the Superintendent were in fact never asked 

a rL^dTo? ° nS ^ °^ erS had offered to answer but were turned down on the 

a ?. y ' Another teacher was accused of "bad judgment" because she 
had been 'in a position to be called before the (Velde) Committee." 

Among the main conclusions reached in the. report are the following: 

„„ 3 ' teache rs were denied due process. The techinical charge of incompetency 

was merely a convenient device to dismiss teachers against whom no real evidence of 
Oisloyalty was produced and the very meaning of "incompetency" .was twisted to -justi- 
fy the dismissals » J4 <Q~- 

th a r an !n/?! teachers had satisfactory records, and there haOeerunD^vidence 
that any of them taught Communism, slanted their teachings or me^T^plros^iytize 
students or other teachers. ^ 

+v, 3 * laWS ° £ the state 4o not provide for the dismissal of teachers because 

they refuse to answer questions, and the firings thus substitute the arbitrary 
"government of men" for "government of laws." 

^ he * each - e rs did not have fair hearings and were in most cases denied the 
chance to dispel doubts cast upon their loyalty. 
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not be automatical^ fired for invoking the Fifth Amendment, 
i to explain why they invoked it, " 

MTCLUAIDS YONKERS GROUP IN TEST OF "CONTROVERSIAL" MEETINGS IN SCHOOLS 

Peaces 22 cilft^brK 68 /^ 0 ?. 11 ^ i 0ined With the Yonkers Comittee for 

\ c^unSies^f bar groups iS^l^SS^USTV^ ^ ^ W ~ k ° n th * r±ght ° f 
I buildings. groups with left-wing" reputations from meeting in public school 

meeSng Y S k a r LSooI d blllitl^ ^ Y ° nkerS 0 «*«" *>* ^om 

reverse the sAoni Zwf. v mw « A PP ella te Division, both of which refused to 

Peace! ^iVLlTtT the Yo^f ^nf* earlier meetlng of the Committee for 

considerable dissit^fSt-i^ r ™CA, which, according to the officials, "created 
nidations » Thf r~ ? d cr:Lticisn i among some citizens I and veterans ' orga- 

, aboS ?his meeXng "KSS'tSSFS? f*"* * ^ j^te-minded group" had compLtoed 
men had Pre^lermc^^ "J clergy- 

I stand" in lending the hall. mature thinking and courageous 

•uporLinerSs S auJ S iL n h o/; S - °° Urt that the ooort " has 

RightJ tells us that fperslf fnould P h»™ whi ?\?" s becoming recurrent... The Bill of 
so long as the speaker doel not £S?te Z rW g • ° n ^ y sub J ec * he wishes', . 

to lust. In this case thf £° r T , > ""-^ to unlawful conduct or arouse 

that the aSjeot matter mKh5 be T™^' Westchester County, was moved by the" fear 
of taboo - and .5 * 'controversial' - as if controversy were some sort 

'controversial discSons^ „ stai ~ tes as forbidding the use of school property for 

GWINN AMENDMENT TESTED IN CALIFORNIA 

ed Som^f^iiL^fs*^?^? 111 Amendmen * ^ich four families were ordered evict- 

ed ^*SL&^i£%2T^»™^ a ^ bSen tSSted 1X1 the a PP-^ division 

c^ro/non^mberfhk ^ Mar ° h *° tenan * s ^ho refused to sign a certifi- 

es CaLr^S^?^ * by the South- 

on "Se n anS t^i/^-^? Fred ° k f? nd „ TOn * e W» *^at the Gwinn Amendment is based 

there S hai a been S^v£den™ "? easonable relationship to the public welfare" because 
liveandnav w ? videnee of clear and present danger if members of such groups 
Xive and pay rent m public housing projects, the ACLU said. 

Konick!^idSfv*£d ide d . h ML PeiTOi ^ e l tenantS Jim *»* K*™™ Cordova, Sam and Helen 
whSe the SnLl ?«, ^ 3 ? d . Eleanor Wyckoff to remain in the housing .units 

2Sr^.fJSS^n P SSS?- 1 j:«tl^ 1 ^ ia » ^e Housing 



CIVIL LIBERTIES BRIEFS 

I the W faSo»s S^S t, . th ? U * S : State Department granted a visa to Maurice Chevalier, 
Ssif^he U r £hil2 g o?f^- a n r ' Ch ?J alier Previously had been denied pe mission to 
ChevalSr expressed Ll^r ^ 2°* giVe reasons their earlier decision, 

pea^ pltitSn wL vn^ <^^ + f ***** °? the fact he had si S ned «» Stockholm 
Sted a ^resoiutW ?w Al ? er t° a " Legionnaires, at their recent convention, 

it ends discr?SJatLn .^ glC>n - 1 ? Rational kO and 8 society be abolished unless 

would place it^d^ 6 ? UP 4 llmited *° wh i*« males, opposes any change that 

Federation of ^ f" S Jf 1 * 1 ? 1 "'^ «s annual convention, the New York State 

sSr^me Courf Xo?^™ k^ 4 -" 3 wholehe arted support of efforts to carry out the 
W*??^i ^ n J? n bann:m g segregation in public schools... A majority of the 

lonf dSation^roh?Sttof Sk^SlS!"" deC±Sl ° n rW *" d * regulation of 
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AGLU STATES VIEW ON SENATE COMMITTEE MCC. 





The ACLU view on the report of the Senate Select Committee which recommended 
censure of Senator McCarthy was set forth in a September 28 letter, over the signa- 
tures of Board chairman Ernest Angell and executive director Patrick Murphy Malin* 
(The letter, addressed to the editors of nine leading American newspapers, reac 

"Two of the five categories of incidents on which the committee reported are 
outside of the Union's scope: category I, incidents of contempt of the Senate or 
a Senatorial committee $ and category IV, incidents of abuse of Senatorial colleagues] 
But civil liberties are directly and importantly involved in category V, the incident 
relating to Brigadier General Zwicker as a witness before an investigating committee | 
and significantly though indirectly involved in categories II and III, incidents of 
encouragement of government employees to violate the law and of unauthorized use of 
confidential information from executive files* 

"With respect to the Zwicker incident, the Union wholeheartedly applauds the 
committee for saying three things of tremendous value for the future of individual 
liberty in this country: (l) ".** the very fact that l the exercise of good taste 
and good judgment 1 must^He entrusted to those who conduct such /Senate committee7 
investigations place's uo£>h them the responsibility of upholding the honor of the 
Senate." (2) ^fgdo no-te think that /the conduct of Senator McCarthy toward General ^ 
Zwicke r/- would^^ve >j?>een ^proper iiri>he M case"* ~<$£~*3tiy~ withe's s"J~ whether 'a gene ral~ or~*a " , 
private citizerCS? 'testifying in a similar situation*" (3) "**• for this conduct 
Senator McCartHy/l should be censured by the Senate," The Union also applauds the 
committee l s rec oinmendation of certain changes in the Standing Rules of the Senate 
regarding the procedure^of investigating committees, as one instalment of the direly- 
needed comprehensive reform on which the Senate Subcommittee on Rules has recently 
held extensive hearings and expects to have a report ready for the opening of the nesefcr" 
session of Congress* ^t^SL^A S~~^ < ^ K ^ < ^ 

"With respect to the incidents of encouragement of government ^employees to violate 
the law and of unauthorized use of confidential information from executive files, the 
Union welcomes these two conclusions of the committee: (l) "*** the conduct of 
Senator McCarthy in inviting Federal employees to supply him with information, with- 
out expressly excluding therefrom classified documents, tends to create a disruption 
of the orderly and constitutional functioning of the executive and legislative branch- 
es of the Government, which tends to bring both into disrepute*" (2) "«** the lead- 
ership of the Senate /should7 endeavor to arrange a meeting of the chairmen and the 
ranking minority members of the standing committees of the Senate with responsible 
departmental heads in the executive branch of the Government in an effort to clarify 
the mechanisms for obtaining such restricted information as Senate committees would 
find helpful in carrying out their duly authorized functions and responsibilities*" 
More is at stake^ghere than even the balance of power between the executive and the 
legislative branches of our government* For example, the individual liberty of the 
citizens 5|£ our^ree society depends" in great measure on preventing the disclosure of. 
personal omformation from ^investigative files, except under the due^pr^ocef 
guards of^ffcair c£ourt trial or ^administrative hearing* 

"With ||spec-i^|o the civil lxtfe,rties of Senator McCarthy, or any oi^r 0 ^ena£or3S3j 
Congressman, the^Tnion believes that the committee scrupulously avoided doing or 
saying an^Shing fetich would?, curb the indispensable free speech of the people's repre^^J 
sentatives? But^fehe Union is^ examining the charge that the committee violated Sena- J 
tor McCarthy *s right of due process, with regard to the testimony of the Senate 
Parliamentarian - in the same spirit in which the Union urged that the Senator be 
accorded the , right of cross-examination in the hearings of the Senate Subcommittee on 
Privileges and Elections in 1951, and in the hearings of the' Select Committee which 
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"All in all, the report of this committee is one of the great milestones in the 
history of American civil liberties. The Senate should long ago have recognized its 
responsibility for dealing with Senator McCarthy, and the United States has paid a 
heavy price for the delay - at home and abroad. But we can now hope that the lesson 
has been well learned, not only for the present with specific reference to Senator 
McCarthy's conduct, but also for the future with general reference to any similar 
conduct* If that lesson has indeed been well learned, then our leadership of the free 
nations of free peoples, in the world-wide struggle against the tyranny and aggres- 
sion of Soviet Communism, will be more deserved - and more successful* 11 



In a Trenton, New Jersey court the American Civil Liberties Union last week chal- 
lenged the constitutionality of the Communist Control Act of 19$h in the first legal 

I test of the controversial outlawry bill passed in the closing days of the 83rd Con- 
gress. The ACLU argued that while-the~ Communist Party is part of the Soviet conspira- 
cy, it is also a political movement, and that under the U.S. Constitution its members 
have the same right to offer candidates for public office as do the members of other 
parties. 

Emil Gxfeld, Newark attorney, filed the ACLU's friend-of- the -court brief in the 
case of Bert Salwen, Communist candidate for County Freeholder in Trenton, who has 
been removed from the ballot in compliance with the new law signed late in August by 
President Eisenhower. Salwen has brought legal action to be restored to the ballot. 
The case was heard by Judge Drewen in Trenton Superior Court. Judge Drewen ruled 
against Salwen, stating that the candidate "became, so to speak, the embodiment of 
the party by choosing to run under its banner... if an individual violates the law 
applied against the organization, he comes under its effect. If you can get at the 
Communist Party only through its candidates that is a human necessity we will have to 
face." Salwen f s attorney plans to appeal to an intermediate appellate court. 

"In considering the rights of members of the Communist Party," said the ACLU brief, 
"the American Civil Liberties Union recognizes that problems have arisen because' of 
the dual nature of the Communist movement. It is both a political agitational move- 
ment and a part of the Soviet conspiracy. Insofar as it is the first, its members 
have all the rights of members of other parties | to the extent that it is the second, 
its members ma.y"5zr~srGtm particulars be restricted by law." 

In its unsuccessful efforts to prevent the passage of the legislation in Congress 
last summer, the ACLU said, "The puny status of the Communist Party in this country 
is crystal-clear evidence that it possesses no hold on the American people. Its con- 
spiratorial acts can and should be dealt with under existing law or new legislation. 
But to outlaw its political agitation, in addition to driving it into clandestine 
channels more difficult to police, will cut directly across the guarantees of free 
speech and association in our Bill of Rights and weaken our own faith in this charter 
of freedom*" 



Springfield (Mass.) Police Chief Raymond P. Gallagher recently answered a request 
by the Hampden County Chapter of the Massachusetts CLU for an investigation into a 
raid on a home in search of a dangerous criminal by claiming that his men were acting 
in good faith and living up to their sworn duty. 

Police made the house raid last May on the tip that William Lynch, who escaped 
from the Norfolk Prison Colony while serving seven to ten years for armed robbery, 
was being hidden ' there . Dr. Fred M.H. Ziter, chairman of the Police Commission, 
stated that the commissioners would decide whether an investigation was warranted. 

Chief Gallagher stated / that it was the policemen's sworn duty to make a diligent 
search for Lynch, and if they had not done so, "those who now complain about the 
search would complain that the police had not done their duty.... Any law enforcement 
officer worthy of the name, I am sure, will agree with me that police officers have 
the right and the duty to search any building in which they have reason to believe 
that an escaped criminal may have entered." 



The Philadelphia ACLU«s fight to end discrimination in city roller skating rinks 
won another victory recently, when the Crystal Palace Rink agreed to abolish the 
"membership card" device used to exclude Negroes. 

The agreement was reached at a formal public hearing before the city's Commission 
on Human Relations, at -which Negro skaters, on advice of ACLU, lodged complaints of 
bias. Hearings were postponed until October, and meanwhile the Commission will 



COMMUNIST CANDIDATE IN NEW JERSEY DENIED PLACE ON BALLOT 



ACLU UNIT ASKS PROBE OF SPRINGFIELD HOUSE SEARCH BI POLICE 



PHILADELPHIA ROLLER RINK PLEDGES END TO DISCRIMINATORY PRACTICE 
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observe the rink to see that it abides by the agreement. Meanwhile, the Concord 
Roller Rink, also charged with bias, failed to appear or produce testimony at a 
previous public Commission hearing, and the Commission is considering evidence to 
determine if the charges are justified* 

CENSORSHIP PLAN SUGGESTED IN CONNECTICUT 

A proposal that Connecticut set up a censorship system for plays and movies has 
met widespread opposition, 

Hartford newspapers and spokesmen for the American Society of Newspaper Editors 
are among the groups and individuals protesting the suggestion 0 It was made by the 
Connecticut State Police Association, an unofficial insurance organization. 

SOOTH SPLIT ON ENDING SCHOOL SEGREGATION, REPORT SHOWS 

Delaware, Maryland, Missouri, West Virginia, and the District of Columbia set up 
programs to end racial segregation in their public schools* 

Oklahoma *s governor anticipated "no trouble" integrating the races, in classrooms; 
Texas' education commissioner was certain his state would end segregation. In several 
southern states affected by the Supreme Court *s historic decision of last May outlaw- 
ing segregation in the public schools, officials decided to await enforcing decrees 
from the court before acting to end racial segregation, but within some of those 
states individual communities went to work to plan an end to the long-time custom-. 

These facts highlighted a roundup on the segregation issue published in a recent 
issue of NAIRO Reporter , organ of the National Association of Intergroup Relations 
Officials* 

The roundup showed five other states — Georgia, Louisiana, Mississippi, South 
Carolina, and Virginia — were seeking legal means of avoiding integration ot white 
and colored students* It was thought that Florida might appeal to the Supreme Court 
to delay enforcement of its decision on grounds the state was unprepared for integra- 
tion Alabama's Board of Education voted to continue segregation through the next 
school term and until the state is directly involved in a tes*i case, Officials of 
Arkansas, Kentucky, and North Carolina cautioned that segregation remained in effect 
pending further action by the Supreme Court* Meanwhile, Fayette ville , Arkansas ~ — 
and Greensboro, N.C* announced plans to end segregation^ 

JUSTICE DEPARTMENT ASSURES ACLU OF FAIR CONSIDERATION OF DEFENDANTS * RIGHTS 

The Department of Justice has assured the ACLU that "every possible precaution is 
I being taken*.. to insure fair and impartial consideration of the rights of all defend- 
ants" in internal security cases. 

The assurance was given in answer to a letter by Patrick Murphy Malin, ACLU execu- 
tive director, to Attorney General Herbert Browne 11, congratulating the forthright 
stand taken by the Justice Department in having the Val Lorwin indictment dismissed 
because of misrepresentations made to the grand jury by a representative of the 
Department. Malin had expressed concern, in his letter, over the possibility that 
indictments might be made based only on a representation by a Justice Department 
representative that evidence of guilt existed, "for we believe that the grand jury 
mav indict only on competent evidence produced before it, and that it would be 
improper to have an indictment based on any representation by*.. the Department of 
Justice, however well-founded, that other evidence of guilt existed," 

Malin requested Brownell to investigate the matter to see if any such general 
practice did exist, and urged him "to issue explicit instructions to all U»S. attor- 
neys and all other representatives of the Department of Justice that no statements 
should be made to a grand jury with respect to evidence not actually produced be±ore 
it." 

Lorwin had been indicted for perjury in a Loyalty Board proceeding, but the 
Justice Department requested the court to dismiss the indictment when it was learned 
that the Department's representative had misrepresented certain facts in the case. 

BOOK NOTE 5 Education of an American Liberal , by Lucille Milner, Horizon Press, 
! ~~ New York, 312 pp., &3«95# 

The former secretary of the ACLU for many years tells in the form of autobiography 
much of the Union's history between its origin and 19U5» Arresting as a personal 
story, it is packed with the drama of the Union 1 s controversies ♦ It is the only 
over-all survey of the Union's activities, its origins through the tumultuous years 
of struggle for "everybody 1 s rights." 
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^Sfe: n AN EFFORT of the- Justice 
in , tbe % w J e ^y De P artm ?°t to carry through 
Supreme <W ,> ™?r S mass deportation proceedings 



c - i^^w Jersey 

&?-\ C ? rt ' ifc ^Trevealel 
} S R !^ i^ue is the right 

me ballot as Communist Party 

W a t n % Ce ", County ^holder. 
Local officia s amoved his name 
from the ballot, under the new 
| i aw > thou g« he has runfor office 

is jffiat of Charfe??^<J P e a .i, we11 as thatr;it was not tfos' 

.§wmty freeholder. . CX °t the Communist 

. , , - , f arty, over all. periods. " i 



* i^weeaings 

was stopped in Federal court by 

iS ( T r J ushce Department 
sought to group together ten 
cases of individuals whom the? 
are frying to deport, instead 
M trying each separately, on 
.grounds of membership- in the 
Communist Party. J ud g e Knjx 




5-11 



1 




INDEXED -43 tiff-/ & 



9n 



EX-130 



191 oc; 14 1814 



This is a clipping from 
page £ of the 



( ) Daily Worjcer 
drf The Worker 
( ) New Leader 

Date A //0/*y 
Clipped at the Seat of ^ , 
Government. * 





October 22, 1954 \ 



ifr* Byron g^Paliinan ' t-' : .& //*</ -WvV 

2650 Morth Keeler Avenue , : f ; 1 \ • - : ... ■ 

Chicago 39, Illinpi$ T / "„\ , ; ' \ ' ; - ' 

Dmr Mr* Galiinan^^ ' ''■ * - \ --- ' - '-\ ' • ' * _ i \ 

:ri "m$ - r Xnasmiich as your letter , postmark^ October 18, . 
""1954? has been received in: the absence of Mr* Bo over from 
t the city^.X. am taking the liberty of acknowledging, it* 

: ' 1 \ \ £ay*/X [advise you that the information : con^ 
\ in your lette ? does not ; indicate, any' violation within the '7,_ 
V investigative jurisdiction of the J^T* 'We\cdhn'otj ithere'fore^ 

\ take the action you d,e$ireiy — ? - - * ' z \ " . ^ * 

i /. V ; . \ ; ;v Sincerely yours, ] \ : 




Selen W* f Qandy 
Secretary ; : ' • \ 



NOTE: I By letter of 4-19~54> Oatlinan complained that two 
letters which fie lhad . sent the Director , through the American 
Civil liberties Union,, had apparently not been received, and 
! Tie. 'desired i/iat' -fcfte Director attempt to obtain those letters K 
Bulet of 5-5-54 advised Him thdt % i^twas not within; the /;/ 
Bureau- s jurisdiction to tdTte such action* ( 61-190-466) y 
In-absence reply deemed advisable in* view of the nature of , 
CallinanS's present letter* : ' , ! " ; ' T - ^ 1 - • ' £ 



( AU- T 



MLL:jsmM 



A 




■FBI 

•;'*^AlLED.-2Q : ' 




4* -tf * 

J. ^' 







Mr. Winterrowd- 

Tele. Room 

,|Hr. Holloman 




. 1620 JT. Keeler Avenue 
' Chicago 39, Illinois 

Thm. a™» • October 7, 1954. 

™f ^loan Civil M^M^j^jon 

TO? 

! Department of Justice / \ *r 

J. Edgar Hoover 

Dear l'r. Hoover: 

the nation's IrSJs? bJnL ?w l0 ?^ s %ction of dne^f 
bank adequate ^ "5?^^^^ ^ ha*£n pother 
W'out of luck" because hi LJ* «l he WP ' S ^ e3c %» he 
iag the past year ? in 3m?t! i 0W , no worlc re cord dur- 

year U n naxoh jab* year he had been a student). 

to to^o 1 ^ 0 ^^? 8 ^ the undersigned 
by you, which you hale iSn^S? I a i nt recei ved from him ' 
the Department^ Jnlti^e ^ttf ° n the le tterhead of 

uetioe, and above your personal signature 

by a Stffii^g^SSk 1 ^ ?? " ^ si -estraint 
signed to petition £ie ?oV-5Jtn? ^ Sht of the " "^r- £ 

a plaint revolving SwSd th????i J i2 | d ^ SS of grievance, © „ 
to an agent of the £ *Hure of that bank to deliveF I? 

i^ely, » a pefitioS f £ S*-™!3 ,Ben * * titled respect ik 

ary 0?°^^^ iSl^Ter^ t3le Secret- 

*9- of which his depaSeS -ff it^r Wrons ******* 
rrhen en internal re^rSSLSBS^ooSf TiBl J ed Upon rae 
segment of my savings account »rtth^+ J lscsted the Sc " id 
by not .adhering to TreP.su^LiiSSS J™. ??5? 688 ° f 



, by not adWi™ + S S accoun t "without due proc 

Notary multi^mS^dSf^gJ 1 ? *° th ? 
repnue ooraiisstoner prior to t'K 'ilJ;, !^' TeJ7 ?' t0 ' ths internal 

SUM 3Ss{ « SW^VlffSSP 
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-page two 

Letter to J. mgvv ftp over , -FBI, " Bep Jus, T7aeh # ,D.C. 

from 

w Citizen: Callinan, Byron Date 10/9/54 

recent) 

The situation p^efently is thiss The expenses incident 
to an unanticl^tedwhospitalizrtion have eaten up funds "bor- 
rowed by rae froii an endowment- insurance~p81icy reserve fund, 
and, ^ 1 

I ©an unemployed; my age of nearly half- a- century prej- 
udices employers against me, 
and 

■Ky funds, necessary for survival , are very low, 

and ' . * ' ' ■ 

The multi-million dollar hank has maneuvered itself* into 
a position %7here it has apparently arrogated to itself the im- 
poundment of my life-savings, in a measure taken by it" patently 
in contradiction to that provision of the Constitution of the'" 
United States which upholds the right of the citizen to receive , 
compensation when his property is taken from him* 

A "by-law of a private corporation must not take precedence 
over the Constitution of the United States. Such a "by-law, made 
part of the "banker-depositor cohtrabt, would^ appear in our spec- 
ific situation in the light* of a fraud upon the"" public* and 

an automatic voidance of the contract. 

In another situation, the late Theodore Roosevelt, one* time/ 
president of the United States, has inveighed" against" a contract 
"by which a citizen signs away his "basic rights* * ThesB are the 
words of "T.R # "; "ITo person should "by contract "be permitted to 
impose substantial restraints upon his liberty. Freedom to im- 
pose these restraints if given to weak and" needy people simply 
amounts to defeating the very end of freedom* Academic freedom 
is the absolute negation of real freed-om, 11 

The undersigned seeks ,a non- academic freedom of access 
to his life-time savings. This freedom of" access' can 'be brought 
about if you advise George 21. Humphrey, the -Secretary of " the' 
Treasury, that this situation* can be remedied by ah action of 
the Secretary?¥e*usH&Hg-%ka*-SHail 
involving 4e-4kef the return of that small segment of my life- time savings 
to the bank from which it was taken; iH-*fe4€-w&y-we-e&H-e&e*i^r-~ 
e4a?etrapeH$-%ke-fey-£aw-£H« — - — 

with interest penalties (subject to invalidation) accruing until' 
the matter is adjudicated. 

Y/orld T e 7ar II bonds showing the name of the undersigned, bol- 
stered this country against" a foe (as beneficiary he furnished 
the money for their purchase)? now the government must bolster 
him against a common anti-Constitution foe a 



page three 

Letter ta J. HMgar Hoover, EBI, Dep Jus, ^ash.,B.G. 

from • • - 

Citizens Callinan, Byron 3.— Date 10/Z/54 

^ x, As ^ a t^P^yer, the undersigned, through the mprHnm 
?™^nd°\1fT^ 

take the means of life from him? The answe? of the fidtLi ' 
government to tha.t question must he a ?esouSd?ng, "JToI" 

Please -have the Secretary of the Trepmiw apt • Am mTrm 
so that my hank will free my funds hy Ocloher^ VtL ' ~ 

multiSiS?^^^ 6 ^ 'J 11 p . less ^ P ro °eed against the " 
to Sf?iKi ^ ° llar b£mk , f or QLUBsi-restrainf Spon my right 
tSif ciSc°e £ lITf 1^*4°* T dreS ? ° f grievance;^ add 
the S uSu2 e S ^ates e of Serica^ taD * er1 ^ «"h the mails of 

nor an^eS If" \^ iAant of J? 16 IJnited Stp ' tes of Aa&rioa 

The individuals responsible for non-deliverv of '-i-Timo • - 
SKS orimS^:^ 17 Wlth ^ -ilB r ?r°ihe t2l Sx e ted 

of the^eaSgrJ? f'a^ T ^ 7 yourself Secretary 

Very truly yours jp |* ' ' 
/We/ 



3yron S. Callinan 



1. ; 
j / 



P . s « i 

on ,. Tne undersigned has heen forced to extend till Oct. \ 
29th, 1954, the date shown oh page three hereof (this page). 
Arthur Garfield Hays wrote me on Oct. 11, 1954 on the l>ttev- 
head of the law firm of which he is a memb'er r thaf "this matter" 
is not within the province of the ACLU.- He retrained these 




causing,, an unnecessary delay; so please have the 
Secretary of the Treasury ACT so that my hank will free m? 
funds hy-Octoher 29th this year. 
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Board man 
^Nichols _ 
Belmont _ 

iJarbo £. 

Mohr^___ 
Parsons _ 
Rosen 



October 29, 1954 

■ *r " '" ' ■; 

Mr. Em 0- ScLeod 
Acting Varden . 
Oklahoma State penitentiary . ' 
UcAlester, Oklahoma 




f Mr. B^, 
I Mr, Harf>o« 
j Mr. Mohr_ 
, i\ Mr. Pa 
Mr. R 0 



If Mr. TaW 
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itear J!fr. HcLead; . • ' • . . K • 

four letter of October 22, 1954, has been 
received, and I an instructing a representative of 
mr Oklahoma City Office to communicate with you in 
the near future concerning your request* 

. Sincerely yours, - \ /. 



V John Edgar Eoover 
Director 

2 cc l s - Oklahoma City with 2 copies of i _ 
^ATTENTION SAC: You are instructed to havejCT Special Agent ■■: 
: call 'upon Mr. ,'lfc Leo d\and diplomatically point out *to hiii \' 
the confidential nature- of information- in FBI files. Be- 
should'be advised, .however, that as a matter of public, 
record, "The Americana Annua l n for 1954 "states that .the ■ 
American- Civil Liberties Union was founded in 1920. . Its 
purposes are' to maintain and extend throughout the ^ United- 
States' jurisdiction the. principles of the, Bill of 'Rtghts,' 
as essential to the functioning of democracy for majorities- 
and minorities' alike i' : It' has a membership of 26, 0.00 and- 
publishes the- "Civil Liberties', ", as well as ■ various' pamphle-trs- 
Sulet results, of ' your contact by November- 12, 1954 under 
the caption "H. C. McLeod, Research. (Crime Records y - / 

VOTE-: • Bufilesuhave ^fWp^.^^^^ 6042, 



Follow -up 



Win7errowd_ ELT tBW^ 

Tele . Room £ ^ \ / 

Holloroan I L_ , 

Gandy ^ ( V a 
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The Colorado Branch, American Civil Liberties Union, announced today that 
it has formally asked the U.S. Circuit Court of Appeals in Denver for permission . 
to file a friend-of-the-court (amicus curiae) brief in the appeal of four Smith 
Act defendants for a reduction of hail. 

' The three-judge court is expected to hear arguments on the appeal of Mr. 
and Mrs. Arthur Bary, Mr. Louis Johnson and Mr. Harold Zepelin around November 15. 
Presiding will be Judges Orrie'.L. Phillips, Walter A. Huxman and Alfred P. Murrah. 

In connection with the announcement, a formal statement 'was released hy 
the civil liberties group, which has .some 400 members in Colorado and headquarters 

at 1870 Broadway. It said: 

"The objection of the Colorado Branch of the ACLU to the excessive bail set 
for these four defendants is a matter separate from the ACLU's opposition to the 
Smith Act. There are several important reasons why we believe the bail for these 
defendants is excessive and discriminatory as it now stands. 

"The Eighth Amendment to the Constitution provides that "excessive bail 
shall not be required."" The bail amounts set here are considerably more than 
those set in !ll Smith Act cases in other cities, except one. As the resource., 
of the defendants here seem no greater than those of defendants elsewhere, and, 
if anything, less, these bail figures are clearly excessive. 

"Passage of the Brownell-Butler-Ives-Humphry Act, commonly known as the 
Communist Control Act of 1954, has increased the difficulty of raising bail for 
Smith Act defendants. Anyone who has "made financial contributions to the or- 
ganization (Communist Party) in dues, assessments, loans or in any other form" is 
in violation of the 1954 law. Non-communists asked to assist in the raising of 
bail as a civil liberties matter may understandably consider themselves open to 

ENCLOSURE (ConUnued on next page) 




prosecution. The 19i^£t;, therefore, mefces it more than usual that hail 

he"* reasonahle in any cape where the defendant is a Communist or alleged Communist* 

"The hail amounts here are so high as to provide punishment hefore convic- 
tion, in violation of the democratic tradition that there he a normal "presumption 
of innotfSnce" for all defendants. The Eighth Amendment was intended hy its authors 
to protect dissenters and non-conformists as well as the orthodox. As District 
Judge Kirkpatrick said: 'Bail is not fixed to keep a person in jail # * 

"As to the Smith Act itself, the 28,000 members of the ACLU from coast to 
coast are fundamentally in disagreement with it "because it infringes upon the rights 
of free speech guaranteed hy the First Amendment. 

u We have helieved since hefore the law was passed in 1940 that it is had 
legislation since it is "based upon fear rather than upon confidence in the power of 
the people to dehate and rationally determine their future, and it is^a powerful 
threat to democratic freedom of speech and association. 

"We agree with Mr. Justice Black 1 s historic dissent in connection with the 
first Smith Act case to preach the U.S. Supreme Court. Justice Black said: 'These 
petitioners were not charged with an attempt to overthrow the Government. They 
were not charged with overt acts of any kind designed to overthrow the Government, 
They were not even charged with saying anything designed to overthrox-/ the Govern- 
ment. The charge was that they agreed to assemble and talk and puhlish certain 
ideas at a l^ter date.... Kb matter how it is worded, this is a virulent form of 
prior censorship of speech and press, which I helieve the First Amendment forhids. 1 

"The ACLU helieves the Smith Act should he repealed. 

"The ACLU and its branches have participated independently, through- hriefs 
♦ 

and legal arguments, in several Smith Act cases. Aside from taking part in the 
present hail argument, we will continue to consider independent participation 
at all levels of the Colorado case, to see that the limits of the Supreme Court's 
constitutional approval are not overstepped** u 
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. ACLU^CRITIGIgSS QQWBMHEm MQEXON TJEEAT JUDGE, BAR ..HmSEKF IN LATT3H0RE 

The government's unsuccessful effort to have Federal Judge Luther Youngdahl^^^^ «\ 
disqualify himself from presiding at the forthcoming perjury trial of Owen Lattimore! 
on grounds of personal bias and prejudice was scored by the American Civil Liberties 
Union* 

In a letter addressed to Attorney General Browne 11, AGLU executive director 
Patrick Murphy Mai in said the government's motion was a "blow at the independence 
of the judiciary*" 

Judge Youngdahl, after hearing argument on the motion, ruled that he would not 
disqualify himself, and charged that the affidavit alleging bias was "scandalous." 
The government's complaint alleged that Judge Youngdahl showed prejudice in his 
decis'ion dismissing certain counts of the first indictment which was returned 
against Lattimore* Iri his statement turning down the government's request, Judge 
Youngdahl said the affidavit was "so patently and grossly insufficient that I cannot 
escape from the conclusion that the purpose of the affidavit is to discredit, in 
the public mind, the final action of our courts, or else to intimidate the courts 
themselves." - ^J^QjL ^'OJcT' 

The ACLU letter, ^written .before. Judge JTojungda&l* s decisipnX^^Sjaid the^governr _ 
ment's moiion represents an attempt "to hand-pick a judge who would decide legal 
questions in the way the government wants them decided* It represents a threat to 
every judge who engages in the age-old judicial practice of stating dictum, the 
lawyer's phrase for statements not actually necessary to the decision* It repre- 
sents a threat "to any judge who, in his decision, points to the need to protect our 
constitutional freedoms »" 

The ACLU letter .carefully pointed out that its statement "in no way implies 
approval or disapproval of Judge Youngdahl' s original decision in the Lattimore case, 
and the Union has not as yet formulated its position with respect to the second 
indictment * " 



in .the 




An analysis of the government's claim of bias and prejudice was conta: 
ACLU letter* It stated: 

"(l) That Judge Youngdahl gave the incorrect reasons for dismissing jyae* first 
count of the indictment against Lattimore, because jbhe Govpfy o^} ^^ea|Ls^arf irmed 



the decision on different grounds* But our judici^L fey^e^^ ^gVide s^Chat errors, 
if any, should be^corrected by taking appeals, no ^^^p^biq^S^m^^o judge of bias and 
prejudice* , ~ N ° 

^ NOV 10 1954 . 

?'(a) The f act A that Judge Youngdahl recited the background of th e case and the 
proceedings prior to, the indictment* But our law b-orsfesr would be sterile if our 
judges , in their legal opinions , could not preserve for history the complete back- 
ground of vitally important cases that come before them* 

"(3) That Judge Youngdahl, while stating that the Tydings Committee had cleared' 
Lattimore, did not mention the charges of which he was accused by the KcCarran Com- 
mittee* But as the judge did report that the McCarran Committee had sought 
Lattimore 's indictment, the allegation is thus obscure* 

"(U) That Judge Youngdahl expressed serious doubts as to how certain legal 
points might be decided after the trial* ;w The government certainly introduces a 
>\ s novel idea that because the judge saw that questions might be resolved differently 
/ C??£t e *' a trial, while presently denying Lattimore T s contentions and ruling in favor 
Vbf the government, he was therefore prejudiced in favor of the defendant*" 

ULAR WEEKLY SERVICE. FURTHER* jNFOR MAT^f O N F U R W # S^W£ [D ON REQUEST 
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In his criticism of the government affidavit alleging judicial bias, Judge 
Youngdahl charged that the affidavit was founded on "the virulent notion that a 
United States Judge who honors and adheres to the sacred Constitutional presumption 
that a man is innocent until his guilt is established by due process of law has a 
*bent of mind 1 that disables him from conducting the fair and impartial trial to 
which both the accused and the government are entitled* 11 

DAMAGE SUIT FILED AGAINST CALIFORNIA, UN-AMERICAN ACTIVITIES C03XMITTEE 

Four utility workers fired for refusing to answer questions about their politi- 
cal beliefs seek damages totaling ¥218,333 from the California State Senate Fact 
Finding Committee on Un-American Activities and its counsel,. Richard E* Combs* 

The four plaintiffs were discharged by the Pacific Gas and Electric Company on 
the recommendation of the Committee, which considered them poor security risks* 

In their complaint, the workers - Patrick Thomas Hancock of Hayward, Travis 
Lafferty of Oakland, and Joseph Chasin and Holden Hayden, both of San Francisco - 
contend that the Committee lacks legislative authority to make such recommendations* 

The suit is being sponsored by the American Civil Liberties Union of Northern 
California, 

The men were fired more than a year ago, shortly after refusing on constitu- 
tional grounds to answer Committee questions about Communist Party affiliation* 
With their complaint, the plaintiffs attached a copy of a letter sent an Electrical 
Workers Union local by a division manager of the utility* The writer quoted the 
Committee as stating that in its opinion the four men should not work in a strategic 
utility such as the Pacific Gas and Electric Company, and that utilities personnel 
should be of unquestioned loyalty* 

The letter added: "The Company believes the Committee has acted and made its 
recommendations solely in the interest of safeguarding the public from injury from 
subversive elements* Accordingly, the Company accepted the Committee f s recommenda- 
tions * 11 



NEW HAVEN PROPOSED FILM BAN SCORED 



New Haven f s proposed ordinance which would ban any film not approved by the 
1 Motion Picture Association has drawn a blast from the New Haven Civil Liberties 
} Council, an affiliate of the national ACLU* 



j 



Chairman Ralph S* Brown, tTr* , of the Connecticut civil liberties group, pointed 
out that the ordinance not only violated the First Amendment 3 as shown by previous 
court censorship cases, but that in passing it, New Haven would be delegating its 
law-making functions to a group of men operating a privately-operated self -regula- 
tory association in Hollywood* 

"This ordinance would accept the judgment of these private administrators, 
acting under a privately written Code — a Code which may be changed at the whim and 
fancy of the Association," Brown said. He termed this aspect "probably a fatal 
flaw" in the proposed law* 

Brown reviewed several of the vague general Motion Picture Association standards 
for approving or disapproving movies, and warned that adoption of the ordinance 
would constitute "economic discrimination" against independent and foreign film 
producers who did not want to subscribe to the HPA Code* 



ACLU URGES NAVY TO ALLOW CROSS-EXAMINATION IN SECURITY PROCEEDINGS 

The American Civil Liberties Union has expressed the hope that revised Navy 

(security procedures will include the privilege of confrontation and cross-examina* 
tion of witnesses by defendants or their representatives* 

The ACLU views were set forth in a letter from Executive Director Patrick Murphy 

IMalin to James H* Smith, Jr», Assistant Secretary of the Navy for Air, commending 
the Navy for acknowledging its error in the handling of the Abraham Chasanow case* 
Chasanow, a civilian employee of the Navy Department, had been dismissed under the 
security program on charges - later proved false — that he associated with "subver- 
sive" organizations* 

''May we respectfully suggest that the original erroaj/ in" the Chasanow case, the 
acceptance of the charges of unidentified informants, could have; been avoided if 
the principle of cross— examination had been followed at $j?he^ hewing," Malin's letter 
pointed out* - ' ^ V;, .v 



# 
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"What the re-hearing produced was the recognition that the informants were 
unreliable, because , as you said in your September 1 statement, they r either failed 
to corroborate their original testimony or were unable to produce specifics of their 
earlier allegations*' Gertainly, if Mr t Chasanow and his attorneys had been allowed 
to confront and cross-examine the accusers, the reliability of the witnesses could 
have been easily tested, and the great harm and injury done to Mr* Chasanow and his 
family avoided «•• 

"In view of your statement that security proceedings are being re-vamped to 
prevent a repetition of the Chasanow case, we hope that serious consideration will 
be given to our suggestion of the adoption of the principle of confrontation and 
cross-examination in such proceedings*" 

ACLU UNIT APPEALS CONVICTION QF CATHOLIC CONSCIENTIOUS OBJECTORS 

The ACLU of Northern California is appealing the conviction by the U.S. District " 
Court of two Catholic conscientious objectors, novitiates at a Christian Brothers 
seminary, who refused induction into the armed forces* 

Lawrence Speiser, staff counsel of the ACLU affiliate, and attorney Gean Cannon 
argued the case in the Court of Appeals, after Federal District Judge 0, D* Hamlin 
had ruled that the Selective Service Board had not arbitrarily classified the 
defendants 1-A and sentenced them to nine months in Federal prison* The two men, 
Arthur Duffy and George Lillis, had stated that "war is a conditional right of 
states and must be morally just," in their claims for CO status* Their claims were 
rejected after the local draft board was informed by the Department of Justice Hear- 
ing Officer that "there is nothing in the teachings of the Catholic church which 
would give foundation" to the claims* 

The defendants 1 attorney contended that the Selective Service Board failed to 
consider all material in the files which indicated that Catholics could be CO's, 
and that they were being deprived of due process of law, because of a failure to 
produce FBI investigatory files to determine whether fair resumes of the adverse 
information had been presented* He also contended that the determination as to 
Catholic doctrine concerning war was based on an unsigned, unverified statement, 
allegedly from the local Archbishop's office* 

ACLU BRANCH ATTACKS POLITICAL QUERY IN BAR ADMISSIONS 

Inquiry into political affiliations is irrelevant in determining the morals or j 
ft competence of an applicant for admission to the Bar, the Southern California ACLU 
" has declared in a "friend of the court" brief submitted to the state Supreme Court* 

The brief was presented in behalf of Mrs* Edith Brooks, who was denied admission 
to the state Bar on grounds that she "lacked good moral character," after she 
refused to discuss her past political activities when questioned by the Bar examin- 

Iers* The brief contended that the question of whether Mrs* Brooks was ever a mem- 
ber of the Communist Party was irrelevant and prejudicial, and her refusal to answer 
was therefore proper* 

The state Bar's contention that the requirement of good moral character is a 
requirement of conformity was also challenged, on the grounds that "to require con*- 
formity would be to assign to lawyers the role of passive onlookers with the right 
to join only that faction guaranteed permanently to remain 'respectable*'" 

The brief also claimed that, since the administration of justice is a non-polit- 
ical function, and the state laws forbid disclosure of party affiliation by candi- 

iat&s for judicial office, the same rule should apply to other officers of tKfer ~ 

court, including candidates for admission to the Bar* 



CIVIL LIBERTIES BRIEFS 

Employees of New York City, except policemen, may organize to bargain on work- 
ing conditions under an executive order issued by Mayor Robert F* Wagner* The order 
sets up grievance machinery also, but makes clear that the city will not deal with 
any organizations dominated by fascists or Communists** .The New York City Board of 
Education has asked a civic organization to investigate and report on charges that 
'"Jim Crow" is present in the city schools* The charges were "/made* in a speech by 
Dr. Kenneth B. Clark, associate professor of psychology at '"'City College* He main- 
tained that Negroes generally attend predominantly Negro schools arid that their 
training is inferior* ..Mississippi Negro leaders- by 99 to 1- turned down Governor 
Hugh White's proposal for a "voluntary" segregation system in the state's public 
schools* Instead, the Negro leaders pledged themselves to work) with any group try- 
Xg to comply with the Supreme Court's decision outlawing segregation^** 




wiwUtn • UNITED, STAT^OOVERNMENT 



TO 



FROM l 



SUBJECT : 



Mr, Tolaon 



L, B* Nichor 



DATS: 



"Oct. 29 v 1954 




called and confidentiall y^advised that 

considerable pressure was being brought to bear on the'^- Americ an Civ i l 
Liberties Union, as a result of the articles appearing in the Denver Post 
on October 3 and 4 written by an individual named Martin who was 
complaining he was unable to get any word from the Departme nt of Justice 



saw a note 



on what was made available to th6 State authorities . 
in the file which suggested that one possible solution was to have Palmer 

IHoyt, who was a Vice President of the American Civil Liberties Union, 
speak to the Director . 



| | stated that as he looked at the matter we were 

somewhat on the horns of a dilemna^and that if there was very careful 
planning, he thought the possibility might exist of working out something 
which would put the Bureau in a much better position. 



further stated that in his opinion we would be 



derelict if, for example, we ^id not tell municipal authorities there was a 
Con^nwhdst ^rorkir).g in the water works. 

a/^V** He stated he Panned to be in Washington on Thursday 

&- J)ta Friday, November 4 and 5 and would like 1 to come in to see me and 
ciiscuss the matter. I told him I would be glad to see him. 



cc: Mr. Boardman 
Mr* Rosen 
Mr. Jones 



LBN: MP 
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DENVER POST CONTROVERSY 
RESPONSIBILITIES PROGRAM 



PURPOSE: 



*»« Denoer Post on SctoLr 3 o"i 4 <zSS2 ^L^T" 1 " ,n 



QigJgJti/ Of OUR RESPn wiBXLlTIk'a P ftnnnAu. 
(Exhibit l) 




BACKGROUND OF CURRENT DENVER CO NT BO 7ERS7 : 

On May 8, 1954, the SAC at Denver telephonioally 
contacted the Bureau and advised that Governor Dan Thornton 
of Colorado had called him that morning and requested to see 
him prior to hie press conference at iQtOO a.m. the same day. 
The SAC did see Governor Thornton who merely wanted to advise 
the SAC what he intended to tell the press. This had reference 
to articles in the Denver Post which stated that the Colorado 
State Board of Education had moved to grant full scale hearings 
to five Colorado teachers fired because of alleged subversive 
backgrounds supplied to their school districts by Governor 
Thornton. Thornton was reported to have turned over to the 
State Board information which he said came from "within" 
highest authoritative sources. Thornton in his conversation 
referred to above with the SAC of Denver emphasised that 
he did not plan to tell the press the source of his information. 

This matter was treated at length in a detailed 
memorandum from Mr. Belmont to Mr. Boardman dated May 13, 
1954. 

(Exhibit 2) 



0 

RE ANALYSIS OF OUR RESPONSIBILITIES PROGRAM ; 

As a result of the above, we analysed the possible 
flaws in our Responsibilities Program and the results of this 
analysis were set forth in a memorandum from Mr. Baumgardner 
to Mr. Belmont dated July 15, 1954, and resulted in our issuing 
SAC Letter Number 54-38 dated July 24/1954, and captioned 
"Responsibilities of the FBI in the Internal Security Field." 

(Exhibit 3) 



LETTER OF H. a RANT 7EST. COMMISSIONER OF EDUCATION . 
STATE OF COLORADO ! 

In a memorandum to Messrs. Tolson, Boardman, Belmont 
and Nichols dated July 19, 1954, the Director advised that the 
Attorney General had called him to advise that he (Attorney 
General) was sending to the Bureau a letter which his brother 
who is Commissioner of Education received from the Commissioner 
of Education of the State of Colorado. The Attorney General 
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indicated this letter dealt with the action of the FBI in 
furnishing information to State Governors regarding teachers 
in state institutions with alleged Communist connections* 
The Attorney General stated this information was given to 
the Governors as a service but he was inclined to take the 
Governor Thornton situation and anything else we may have 
regarding leaks in this program with a view to modifying 
this program* The Director commented to the Attorney 
General that this program had originated on the basis of 
requests from Governors some years ago and all we were 
trying to do was to give the identity of persons who might 
be picked up in case of war and who were on the state's 
payroll* 

Mr. Vest's letter was critical of the Bureau s 
and it was completely analysed in a memorandum from 
Mr* Boardman to the Director dated July 22, 1954. The 
results of our analysis were also set forth in a letter 
to the Attorney General of the same date* 

(Exhibit 4) 

In another letter dated September 16, 1954, 
Vest advised the Director of the practice by Governor Dan 
Thornton of transmitting information alleging subversive 
activity on the part of certain teachers in Colorado to 
school officials through the Colorado Attorney General's 
office* Mr* Vest stated in his letter that he was given 
to urMerstand that the information disseminated by Governor 
Thornton's office came from the Federal Bureau of Investigation 
and that in his conversations with at least five other 
chief state education officials he learned that similar 
practice^ is followed by the Governor in their states* He 
then asked numerous questions in regard to our procedures 
in such respects* Vest's letter was acknowledged on 
September 24, 1954, and he was given merely a u files 
confidential" reply* Vest's letter and an analysis of it, 
together with recommendations as to its handling, was covered 
in detail in a Boardman to the Director memorandum dated 
September 23, 1954+ Full facts regarding the above were 
furnished to the Attorney General by letter dated September 28, 
1954* 

(Exhibit 5) 




DENVER POST SERIES OF ARTICLES ENTITLED "FACELESS INFORMERS" : 

As a direct result of the controversy in Colorado 
and the publicity attached thereto, Lawrence Martin, Associate 
Editor of the Denver Post, wrote a series of articles entitled 
"Faceless Informers .** This series ran in the Denver Post 
beginning with the September 19, 1954, issue and ran through 
October 7, 1954. According to the explanation in the caption 
above the first article, "The articles deal with the distribu- 
tion of anonymous unidentified charges of subversive connections 
against public school teachers here and in other states and 
with the manner in which such information is being evaluated 
and dealt with by the authorities concerned*" 

According to the Post, to get the story, Associate 
Editor Martin went from coast to coast, and his search for 
facts led him to the White House, Department of Justice, the 
U. S. Commissioner of Education and to Members of Congress. 
He allegedly talked with Governors, Attorneys General and 
other Federal and state officials, including school board 
members and individual teachers • 

The series of articles is most critical of the 
Bureau, and it is apparent that Martin did do quite a 
research jobs He has scarcely missed one case wherein the 
Bureau received unfavorable publicity because of a breach 
of confidence in the Responsibilities Program. SAC's are 
named #/z his series, and in the story on October 3, 1954, he 
goes into the details of a controversy with Senator Fulbright 
and mentions Mr* Nichols by name frequently. The entire 
series is too lengthy to analyse herein and are attached in 
chronological order and appear as Appendix A. Copies of 
practically all of this series were forwarded to the Attorney 
General. 



OUR ACTION AND CURRENT POSITION : 

As a result of the unfavorable publicity engendered 
by this series of articles, we wrote a lengthy and secret letter 
to the Attorney General dated October 13, 1954. In this letter 
we summarized our Responsibilities Program and cited numerous 
situations wherein the FBI had been placed in a compromising 
position because of the program. ive requested the Attorney 
General to advise whether he believed we should continue with our 
existing program of informing various Governors of subversive* 
information where such information related to individuals 
in whom they have a legitimate interest. 



(Exhibit 6) 



The Attorney General 
on October 25, 1954, and reques 
turn wrote a lengthy memorandum 
November 2, 1954. 

(Exhibit 6) 



acknowledged this correspondence 
ted further information* We in 
to the Attorney General on 



AMERICAN CIVIL LIBERTIES UNION : 

In the aeries of articles entitled $, Faceless Informers," 
the only specific reference to the American Civil Liberties 
Union is in the article which appeared on September 30, 1954. 
Under a heading ff ACLU Attacks Law, 19 it is stated the American 
Civil Liberties Union has taken a leading role in assailing 
the Dilworth Law in California* In regard to this series of 
articles as was stated above, this series ran from September 19, 
1954, through October 7, 1954. The SAC at Denver advised 
that no article appeared in the Denver Post issue of September 25, 
1954. Also missing from the attached Appendix are the articles 
appearing on October 2, 4 and 5, 1954. Three serials from the 
file have not yet been located. They are on special locate 
and will probably be the articles for the days missing although 
we do not know whether or not articles actually appeared on 
those dates. 



MISCELLANEOUS: 



There is attached as Exhibit 7 some miscellaneous 
and pertvnent information regarding the Responsibilities 
Prog ram which Mr. Nichol s might like to have in connection 
with 



(Exhibit 7) 



b7D 



- 5 - 



STANDARD FORM NO. 64 



Office Mm^mhrn • uniIed^^^rnment 

.DATE: ll/WSU 



TO 



Director, FBI 



trom y?fmp s Oklahoma City (9U-188) 

/ • ' . \/' rills*' 
SUBJECT - RESEARCH (crime RECORDS) 



SEARCH iCftiMS iu*A/iu»/ , . / 



McAlester, Oklahoma, dated October 29, 1?5U. 

». MC » contacted on Ho^er ^ ^ 

cerning the American Civil Liberties Union. 
RTJC, 



AIR MAIL 
HBL:ako 



f 



R>d2> 



RECORDED-,^ 



- iriDEXED - 43 




2@ m¥-%%19>U 




■ ft ' FROM j 
SUBJECT: 



rector, FBI 
SAC, Philadelphia fiOO-1036) 




m IML LIBERTIES UION 
IMS1E'SEC11ITI-.C ' ; 



; ■ 




in ll/24/54,(f£ 




urnished SA HARW 



121 W arson3 -— " . A 
' llr. Bosen— — 

M^. yamm • 

Mr. Sizoo. 

fciolloraaiiA-^ 



Migs Gatidy-4- i 



with a pamphlet issued by the Greater Philadelphia Branch of - the fim 
This pamphlet, which is eabitleaO fecade gj j^eedofti; SojieRecent P^felpjd^' , 



V'J> f aiiuS^iembeli froi^ Jefferson Medical* College, and the dismissal if # ' : .' 
/ ' Philadelphia Public School Teachers. ; ' >.•■ ■ ■ . '■ 

' ' .V' Jhe pamphlet mentioned, abdire is being forwarded to the. Bureau ip:, 
■ t as a>'£nclosjtre to 'this letter for inf option purposes. PhMadelp&a is- ' 
; lot-cojducti'ng any investigation of captioned organization.. 

OJC/tgrn^' •, 



^^^sj^tte ^pamphlet allegedly gives a -case Estory on the dsmissar 
. of Dr., BAECsMlNHAI -f rom' f emple University,*- the dismissal of -three 



Sjb7D 

•V.-' 

1 ; - 



-■•--.^■bui; 



a&lOCtf 49SC .(BAKHftBj'liM) ■ ffif . ' ; - .' ^ 



.7 3 •:' 




DECLASSIFICATION AUTHORITY DERIVED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE 
DATE 0S~I4~2013 
C&t 



EXCEPT ia^SsSHOVSN 




IC 



freedom: 
some recent 
Philadelphia 

episodes 

Temple University 
The Jefferson Medial College 
The Philadelphia Pi^fe Schools 

GREATER PHU^^ L^" . 

^1 




Published by 

American Civil .Liberties Union 
Greater Philadelphia Branch 
260 S. Fifteenth Street " * 
Philadelphia 2, Penna. 



a summary: 
the facts 



ON FEBRUARY 27, 1953, Dr. Barrows Dunham, professor of 
Philosophy and head of the Department of Philosophy at Temple 
University, having been summoned by the House Committee on Un- 
American Activities, invoked the Fifth Amendment in refusing to 
answer questions put to him by that Committee, For this he was 
suspended and subjected to a loyalty examination by Temple Uni- 
versity. At the loyalty hearing he answered under oath all questions 
put to him concerning himself, and the hearing cleared him of any 
taint of disloyalty. Nevertheless he was permanently dismissed by 
Temple University, presumably because he had invoked the Fifth 
Amendment before the House Committee. But Temple never ac- 
corded him any hearing on the question as to why he had invoked 
the Fifth Amendment. 

During the summer of 1953, the authorities at Jefferson Medical 
College queried several members of the faculty about alleged sub- 
versive connections. They answered all questions put to them con- 
cerning themselves, and were found by the Jefferson administration 
to be loyal and not subversive. But each refused to answer questions 
about the past activities or associations of other persons than himself, 
since he had a moral aversion to being an "informer/ 7 Apparently - 
for this they were permanently dismissed from the College, although 
they have never been informed of the reasons for their dismissals. 

In 1952, and again early in 1954, the Superintendent of Public 
Schools in Philadelphia individually interrogated over 30 teachers 
about their alleged communist associations. Some few replied fully, 
some refused to answer such questions on the ground that this was 
an improper inquiry into their personal beliefs and political associa- 
tions, and some were never asked specific questions when they indi- 
cated a desire to consult a lawyer. Subsequently, ,33 Philadelphia 
public school teachers (including most' of those ^previously queried 
by the Superintendent) were summoned before the^/elde Committee, 
where most of them refused to answer questions o^ a similar nature 
on the grounds of the Fifth Amendment. One offered to answer all 




questions concerning himself if the Committee would agree not to 
ask him for information relating to others; the Committee refused 
this offer. Some of the teachers refused to answer but did not invoke 
the Fifth Amendment, and some answered all questions about them- 
selves. Charges of incompetence were subsequently made by the 
Superintendent of Schools against all the teachers who had failed to 
answer questions of the Superintendent or the Velde Committee, or 
both, and after individual hearings, the Board of Public Education 
directed the permanent dismissal of each* Twenty-seven teachers 
were discharged in these proceedings. 

At the hearings, the teachers were not allowed to present testi- 
mony as to their professional competence, their reputations among 
students and parents, or as to their loyalty. Each teacher had long 
since subscribed to the oath required by the Pennsylvania Loyalty ' 
Act (the Pechan Act), affirming that he was not a member of a 
subversive organization. No charge of disloyalty (or of perjury) was 
involved in the proceedings. Failure to answer questions of the 
School Superintendent or of the Velde Committee was accepted by 
a majority of the School Board as conclusive evidence of "incom- 
petence," despite the fact that the Pennsylvania Tenure Act, for the 
protection of school teachers from arbitrary dismissal, contains no 
such concept of incompetence. 

in a few instances, employing authorities in this area have re- 
tained teachers who had invoked the Fifth Amendment. These cases 
are noted in the following pages, but the bulk of the report is an 
analysis of the dismissals. 



a summary: 
the conclusions 

Dr. Barrows Dunham 

1. Dr\ Dunham was heard on one issue and dismissed on 
another. He was heard on the question of whether he was a "sub- 
versive person" within the meaning of the Loyalty Act. He was dis- 
missed because he had allegedly improperly claimed the Fifth Amend- 
ment privilege before the House Committee. 

2. It was not established or even asserted that Dr. Dunham was 
incompetent, had been convicted of a serious crime, or had been 
guilty of grave moral delinquencies. 

Jefferson Medical CoHege 

1. The Jefferson professors were heard on the issue of whether 
they were subversive as defined by the Pennsylvania Loyalty Ac*. 
But they were discharged upon some other (unstated) grounds. 

2. They have never been informed of the reason for their dis- 
missal. 

3. There was no genuine faculty participation in the procedure 
which led to dismissal. 

4. The College not only changed the rules governing the pro- 
ceedings without notice, but failed to notify the teachers and their 
attorneys that the change had been made. 

5. The major reason for the dismissals appears to have been 
the professors 7 refusal to give the names of others with whom they 
had been associated at Communist Party meetings in the past. 

The School Teachers 

1. Most of the teachers were not given a full hearing on the 
basic issues involved, for in the main they were not permitted to 
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offer testimony as to their reputation and teaching ability, nor were 
they given a chance to dispel doubts concerning their loyalty. 

2. The technical charge of "incompetency" on which the teach- 
ers were discharged seems to have been a method of dismissing 
teachers about whose loyalty the Board of Education and the Super- 
intendent had doubts but against whom no real evidence of disloyalty 
was produced. 

3. The precedent set by the dismissals seriously undermines the 
protection the Tenure Act affords ALL teachers against arbitrary 
dismissals. 

4. The suspensions (followed by the dismissals) seem to have 
been the outgrowth of pressure exerted upon the Superintendent of 
Schools. The pressure mounted with the much-publicized hearings 
in Philadelphia of the House Committee on Un-American Activities. 



introduction 



PHILADELPHIA, in 1953 and 1954 has been the scene of the dis- 
missal of teachers from several educational institutions following 
interrogations at which the loyalty of these teachers was questioned. 
The bulk of our story is a recital of facts, the facts surrounding the 
dismissal of Dr. Barrows Dunham from Temple University, the action 
taken against thirty-two teachers in Philadelphia's public schools, and 
the discharge of faculty members of Jefferson Medical College. To 
our knowledge, the facts have never been comprehensively presented 
to the public, a public preoccupied with the, question of disloyalty, 
and confused by the contradictory interpretations put upon the actions 
of teacher and institution. 

But the A.C.L.U. is interested in more than finding and publish- 
ing the facts. A.C.L.U. is concerned that the public be informed about 
the nature of academic freedom and its importance in a democratic 
society. The first part of this report therefore sets forth some general 
observations concerning academic freedom. The last part is a presen- 
tation of case histories, along with conclusions drawn from each dis- 
cussed in the light of the facts. 

The dismissals from the Philadelphia Public School System, from 
Jefferson Medical College, and from Temple University, considered 
together, raise important issues of academic freedom and of academic 
due process. The claim of the Fifth Amendment privilege against self- 
incrimination is also an important consideration in connection with 
some of these dismissals. 

1. Academic Freedom 

Academic freedom is the traditional freedom of the scholar to 
seek the truth and to publish the truth as he see it. He also has the 
freedom to engage in any lawful activities outside of his professional- 
life. A necessary corollary is his immunity from being penalized by 
loss of job because of his exercise of this freedom. Without such im- 
munity his freedom is illusory. 

Academic freedom, not guaranteed by the Constitution or safe- 
guarded by other laws, has grown into a tradition because society, in 
its saner moments, has realized that the advancement of knowledge 
ceases when the scholar must subscribe to any sort of orthodoxy as 
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the price of his job. The degradation of science, art, and learning 
in Nazi Germany and Soviet Russia is proof of this. The scholar's 
role is to examine every fact, and to question every conclusion, includ- 
ing the most fundamental assumptions of our society. Democracy 
has reached its finest flower in the nations where scholars have been 
permitted to play this role. History proves the soundness of Jeffer- 
son's statement that "error of opinion may be tolerated where reason 
is left free to combat it." 

Educational institutions are free, and must remain free to dismiss 
teachers for good cause. An institution which dismisses a teacher 
convicted of serious crimes, a teacher found to be incompetent or to 
have committed grave moral delinquencies, is not violating the tenets 
of academic freedom. But an institution is doing just that when it 
dismisses a teacher because of his unpopular views, though it may 
seek to justify the dismissal by imputing to him criminal behavior, 
incompetency or other conduct constituting legitimate grounds for 
dismissal. 

"Teachers are being discharged," said the national A. C. L. U. 
in 1953, "because they hold, or are said'to hold, unpopular political 
and economic views — or because they associate or are said to associate 
with persons holding such views. The proper criteria of responsible 
citizenship and teaching competence have been thrust aside. In some 
instances, loyalty oaths and inquisitorial techniques are used indis- 
criminately and outrageously in open violation of the civil liberties 
of teachers. These efforts hurt conscientious liberals vastly more 
than they do authoritarians, whether Communist or other. These 
efforts intimidate many more teachers than are formally arraigned 
or fired . . . Campaigns to expel Communists from educational posts 
have rarely stopped at their first objective; they have instead resulted 
in attacks upon persons who merely hold unpopular opinions. As a 
consequence, teachers everywhere have been made less courageous 
and less independent in the pursuit of truth, more cautious and more 
subservient. The harm done by a few teachers who might be un- 
detected in misusing their teaching positions for political or religious 
ends, is far less than the harm that is done by making all teachers 
less responsible and less courageous. The political or religious screen- 
ing of all teachers is far more dangerous to education than the 
presence of the occasional teacher who is misusing his profession."* 

2. Academic Due Process 

It is a fundamental principle of legal due process that an accused 

* Academic Freedom and Academic Responsibility — American Civil Liberties Union, 
New York, February 1953. 
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person is to be regarded as innocent until proved guilty, that the 
burden of proof rests upon those who bring the charges / and that the 
accused is not found guilty until after a fair hearing at which he can 
meet the case against him. This basic principle is equally applicable 
in the formulation of academic due process. Academic due process, 
like legal due process, exists not only for the benefit of the individual 
whose career may be at stake. It exists also to assist school or uni- 
versity officials charged with the burden of decision to reach enlight- 
ened conclusions and thus avoid blunders which not only discredit 
the entire system of academic justice but deter young persons of 
competence and ideals from entering the educational profession. 

It is an established principle of academic due process, at least in 
institutions of higher learning, that there be some faculty participation 
in the hearing and in the decision. This principle is analogous to the 
constitutional provision that in criminal prosecutions the accused is 
entitled to a jury of his peers. The Academic Freedom Committee of 
the national American Civil Liberties Union states "the hearing com- 
mittee should be a standing or a special group of full time teaching 
colleagues democratically chosen by and representative of the teach- 
ing staff, and selected by pre-established rules. The administration 
should dissociate itself from those performing a judicial function at 
the hearing/' 

3. The Claim of the Constitutional Privilege 
Against Self-incrimination 

The Fifth Admendment provides that "No person . . . shall be 
compelled in any criminal case to be a witness against himself . . /' 
In order that its purposes may be accomplished, the courts have 
construed the privilege to be applicable in hearings before congres- 
sional committees. Since a claim of privilege often is misinterpreted 
by the public and may be a source of potential embarrassment to the 
claimant and the institution, a teacher should carefully consider the 
implications of a claim of privilege. 

However, if a teacher, after careful deliberation, claims the 
privilege before a public body, that action, of itself, should not be 
ground for suspension or dismissal. The claim of the privilege is not 
an admission of guilt. It may mean only that the claimant has 
unwittingly been placed in a position in which he might be found 
guilty of a crime of which he is in fact innocent. Claiming the privilege 
under such circumstances certainly should not warrant suspension 
or discharge. Claims of the privilege might, however, be proper 
grounds for inquiry by the appropriate administrative or faculty 
representatives. A , - 
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case history: 

The Dismissal of Dr. Barrows Dunham 

from Temple University 

1. The Facts 

On October 3, 1952, Dr. Barrows Dunham, Professor of Philosophy 
and Chairman of the Department of Philosophy at Temple University 
received a subpoena to appear at the Philadelphia hearings of the 
House Committee on Un-American Activities on October 16. Accord- 
ing to Dr. Dunham he immediately informed Dr. Millard Gladfelter, 
Provost of the University, of this fact, and also of the fact that he had 
been a member of the Communist Party from 1938 until 1945. 
Dr. Dunham was not called to testify at the October 1952 hearings of 
the Committee. 

Early in 1953 Robert Kunzig, then Deputy Attorney General of 
the Commonwealth of Pennsylvania, indicated to William W. Tomlin- 
son, Vice President of Temple University, the concern of his office 
with respect to the status of Dr. Dunham under the Pennsylvania 
Loyalty Act. The matter was discussed by the Committee Administer- 
ing the Pennsylvania Loyalty Act at Temple University. 

On February 13, 1953, Dr. Dunham advised Mr. Tomlinson, 
Chairman of the Loyalty Committee, that he had again been sub- 
poenaed by the House Un-American Activities Committee. Dr. Dun- 
ham indicated to Mr. Tomlinson that when called before the Un- 
American Activities Committee, he probably would plead the Fifth 
Amendment. He expressed his belief that the Committee was con- 
ducting an inquisition rather than an honest investigation. He also 
stated his reluctance to involve other persons whom he regarded as 
completely innocent. Mr. Tomlinson counseled Dr. Dunham not to 
plead the Fifth Amendment and advised him to answer all questions 
which might be put to him. A similar conversation took place between 
the two men on February 25. 

On February 27, Dr. Dunham appeared before a Subcommittee 
of the Un-American Activities Committee. He was accompanied by 
his counsel. Dr. Dunham was asked to state his name and address; 
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he answered these questions. The next question was, "When and 
where were you born?" Dr. Dunham answered, "Mr. Tavenner, at this 
point I shall seek the protection of the Fifth Amendment and decline 
to answer that question on the ground that it may tend to incriminate 
me." After some discussion among the members of the Subcommittee, 
Chairman Velde directed Dr. Dunham to answer the question; Dr. 
Dunham did so, stating that he was born on October 10, 1905, in 
Mount Holly, N. J. He was then asked, "Will you state for the 
committee, please, what your educational training has been; that is, 
your formal educational training?" Dr. Dunham replied, "I plead my 
constitutional immunity again, sir." Chairman Velde directed him 
to answer the question, but Dr. Dunham refused, "On the ground 
that the answer to that question may tend to incriminate me." Dr. 
Dunham gave a similar answer to the final question put to him, 
"What is your present occupation?" The Subcommittee then excused 
the witness. 

On February 28, 1953, President Johnson sent a letter to Dr. 
Dunham which stated in part: "Section 13 of the Pennsylvania Loyalty 
Act requires that Temple University , . . 'shall unequivocally set forth 
that the institution has no reason to believe any subversive persons 
are in its employ/ By your refusal to answer questions put to you by 
the Congressional Committee on the ground that to do so might be 
self-incrimination, you have deliberately created a doubt as to your 
loyalty status. Under these circumstances I am left with no other 
choice but to suspend you from this University until such time as your 
status under the Loyalty Act of the Commonwealth has been clearly 
established. This action is taken as of this date/ 7 

Thereafter Dr. Dunham requested a hearing before the Committee 
Administering the Pennsylvania Loyalty Act of Temple University. 
Vice President William W. Tomlinson, Chairman of the Committee 
replied that the Committee "will be glad to grant you a hearing, to be 
conducted in accordance with regular University procedures, as soon 
as a time can be set agreeable to all parties concerned." The hearing 
took place on May 7, 1953. Those attending the hearing were the 
following: Dr. Dunham and his counsel, Edwin P. Rome, Russell 
Conwell Cooney, Counsel for Temple University, and the members 
of the Committee, including chairman Tomlinson, two other admin- 
istrative officers, and six faculty members. Of these six, three were 
members of the Personnel Committee of the Faculty Senate of Temple 
University and were added to the Committee Administering the Penn- 
sylvania Loyalty Act upon the recommendation of the Faculty Senate, 
and with the approval of the Provost. 

After certain preliminary papers dealing with the time and place 
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of the hearing were offered for the record, Mr. Cooney read "for the 
benefit of all" Section 13 of the Pennsylvania Loyalty Act, as follows: 

"State-aided Institutions of Learning. No appropriation of public 
funds made after the first day of May, one thousand nine hundred 
fifty-two, of any character shall be paid by the Commonwealth to any 
State-aided institution of learning not a part of the public school 
system unless there shall be filed annually, on or before the first day 
of September, with the Governor (with copies furnished to the Presi- 
dent of the Senate and to the Speaker of the House of Representa- 
tives), on behalf of the institution, a written report setting forth what 
procedures the institution has adopted to determine whether it has 
reason to believe that any subversive persons are in its employ and 
what steps, if any, have been or are being taken to terminate such 
employment. The report also shall unequivocally set forth that the 
institution has no reason to believe that any subversive persons are 
in its employ. If the report shall be approved by the Governor, he 
shall notify the Auditor General and the State Treasurer that the 
provisions of* this section have been complied with." 

Dr. Dunham was then sworn and questioned in some detail by 
Mr. Cooney. Members of the Committee also questioned Dr. Dunham. 
Mr. Rome, his attorney, then asked him but one question, as follows: 
"Dr. Dunham, were you ever knowingly a member of any organization 
known to you at that time to be a subversive organization?" Dr. 
Dunham replied, "Certainly not." Thereafter Dr. Dunham read a 
statement during the course of which he took the loyalty oath set 
forth in the Pennsylvania Loyalty Act. He then answered additional 
questions put to him by Mr. Cooney and members of the Committee. 
Two questions put to him by Mr. Cooney dealing with his relationship, 
if any, with "Mr. and Mrs. Darcy," he refused to answer on the 
"moral" ground that to do so might lead to his becoming an informer, 
"a role which has been my special purpose not to play." 

In the words of Mr. Cooney the question at issue in the hearing 
was "the responsibility of the University to the State of Pennsylvania 
under the Loyalty Act." Dr. Dunham was interrogated in detail con- 
cerning his association with various organizations, and admitted past 
membership in the Communist Party and past association with several 
so-called "Communist front" organizations. 

Although the crucial issue presented by Section 1 3 of the Penn- 
sylvania Loyalty Act is whether the institution has or has not "reason 
to believe any subversive persons are in its employ," and although 
this presumably was the question to be resolved by" the Committee 
administering the Pennsylvania Loyalty Act at Temple University, at 
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the hearing on May 7, the Committee did not decide whether it did or 
did not "have reason to believe" that Dr. Dunham was a subversive 
person within the meaning of the Pennsylvania Loyalty Act. Instead, 
the Committee met with a three-member committee from the Board 
of Trustees of the University on June 11, 1953. The Trustee Com- 
mittee consisted of Judge Charles Klein, Chairman, Russell Conwell 
Cooney, Esq., and William R. Spofford, Esquire. At this meeting it was 
agreed that the case presented "essentially the legal responsibili- 
ties of Temple University under the Pennsylvania Loyalty Act . . . 
[and that] legal guidance must be sought in the final determination 
of the case."* 

The Board of Trustees, being in doubt about the legal factors 
involved, in the case, engaged William A. Schnader, Esquire, and Earl 
G. Harrison, Esquire, to advise it on these matters. 

After considering the legal opinion and the facts of the case, the 
Board of Trustees on September 23, 1953, "by unanimous action 
concluded that Dr. Dunham should not be reinstated as a member of 
the faculty of Temple University." The statement issued by the Board 
made it clear that the reason for the Board's action was its conclusion 
that Dr. Dunham had improperly claimed the privilege against self- 
incrimination. Since this is a legal conclusion, it seems appropriate 
to infer that the Board's determination in this regard was based upon 
the legal opinion furnished by Messrs. Schnader and Harrison. The 
Board's statement asserted that Dr. Dunham "has at various times 
explained his conduct before the Congressional Committee on the 
grounds that he disapproved of the Committee, and that he intended 
to avoid acting as an 'informer' concerning other persons." The 
Board's statement also emphasized that prior to his appearance before 
the Subcommittee, Dr. Dunham had been counseled on behalf of the 
University to answer all proper questions without reservation, but that 
Dr. Dunham "indicated that he had set his mind against this counsel, 
and for reasons not involving any concern for self-incrimination, had 
determined to invoke the Constitutional privilege so as to defy the 
Committee and defeat its purpose in calling him." Thereby Dr. 
Dunham set his personal dislike above the common duty owed all 

*Jl i \7° rt ^ of ,2£? *!??* a 4 a meeTin 9 of the Board of Trustees of the University held 
on May 21, 1953, Mr. Tomlinson reported concerning the facts developed at the 
hearing of May 7; that it was the opinion of the Trustee meeting that there being 
no real dispute as to the facts, the problem was one as to the University's responsi- 
bility under the Loyalty Act; and that the meeting selected the above three members 
u u T r u e 5 Committee with the suggestion that they meet with the Committee 
who had heard Dr. Dunham s case and draft a statement of the facts without opinion 
or recommendation to be presented to the Board of Trustees for its action. Thus the 
Loyalty Committee apparently accepted the views of the Board of Trustees Commit- 
tee, viz. that the case should be referred to the Trustees for action, but without 
opinion or recommendation by the Loyalty Committee. 
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citizens to our government. 'That/' said the Board Statement, "is not 
intellectual freedom but intellectual arrogance." 

On October 9, 1 953, the Faculty Senate of Temple University met 
and received a report concerning the Dunham case from its Personnel 
Committee, the members of which it will be recalled, had been added 
to the University Loyalty Committee which conducted the Dunham 
hearing on May 7. This report has been made available to A.C.L.U., 
but on condition that it "be accepted in confidence." Temple Univer- 
sity's tenure rules provide in part as follows: "The University shall 
"have the right to dismiss any member of the faculty for cause at any 
time that may be reasonable under the circumstances. In the event 
any member of the faculty who is dismissed by the University shall 
feel that he is aggrieved, he shall have the right to present the matter; 
to the Faculty Senate. Thereupon the Faculty Senate may refer the 
matter for consideration to the Committee on Faculty Personnel, and 
it shall be the duty of this Committee to assemble all of the facts 
concerning the dismissal. The Committee shall thereupon file a 
report in an advisory capacity with the President of the University, 
in which report it shall make such recommendations as it deems 
advisable under the circumstances. The President of the University 
shall thereupon carefully review the report presented by the Com- 
mittee and enter such order as he deems fair and just. This order 
shall be final and conclusive, both upon the University and upon the 
member of the faculty affected. The President of the University shall 
at all times act in accordance with the spirit of this statement of 
policy." 

Dr. Dunham presented the matter to the Faculty Senate pursuant 
to the above quoted tenure rule. He was interviewed several times by 
the Faculty Personnel Committee, which finally submitted its report 
to President Johnson sometime in March 1954. President Johnson 
then informed Dr. Dunham that he would not be reinstated. A.C. L. U. 
wrote Dr. Johnson requesting permission to examine the Personnel 
Committee's report. No reply has been received to this request. 

On May 11, 1 954, the House of Representatives voted to cite 
Dr. Dunham for contempt of Congress. 

2. Academic Due Process 

The principal issues of academic due process presented by the 
foregoing statement of facts are (1) the fairness of the procedure 
which preceded Dr. Dunham's final dismissal by the Board of Trustees, 
including the lack of faculty participation in that , decision to dis- 
charge, and (2) the fairness of the procedure established by Temple 
University for dismissal of teachers holding tenure appointments. 
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A third issue of academic due process involved in the case is the 
propriety of the summary suspension of Dr. Dunham after his appear- 
ance before the House Sub-Committee on February 27. The position 
of the Academic Freedom Committee of the national ACLU is that 
summary suspension of a teacher holding tenure, as Dr. Dunham did, 
is justified only "when serious violation of law or immoral conduct is 
admitted, or proved before a competent court/ 7 Another possible view 
is that summary suspension is justified when the faculty member's 
refusal to answer a legislative committee question makes it highly 
probable (a) that he is unfit to continue as a teacher and (b) that his 
continuance in that capacity during the time for investigation and 
hearing would cause serious and irreparable harm to the institution or 
the students. Under either approach, it is quite apparent that the 
suspension in this case was not warranted. 

The phase of academic due process which was violated in this 
case is that which requires a hearing before action is taken. It is true 
that a hearing was given by the Loyalty Committee. But that hearing, 
as counsel for the University emphasized, dealt with Dr. Dunham's 
status under the Pennsylvania Loyalty Act. The precise issue involved 
in the Loyalty Committee hearing was whether the University did or 
did not have "reason to believe" that Dr. Dunham was a "subversive 
person" within the meaning of the Act. But Dr. Dunham was not dis- 
charged because of Loyalty Act requirements. He was discharged be- 
cause he allegedly made an improper claim of privilege under the 
Fifth Amendment. He was never given a hearing on that issue. 

Academic due process demands that before a member of a uni- 
versity faculty is discharged because of an allegedly improper claim 
of privilege under the Fifth Amendment, he should be given a hearing 
at which evidence could be adduced as to the reasons for the claim 
of privilege. It must be remembered that the purpose of a hearing is 
to avoid injustice to the individual by enlightening the tribunal con- 
cerning the issues involved. We believe that in this case, for example, 
enlightenment concerning the following questions, among others, 
would have been helpful: What legal advice was given to Dr. Dunham 
by his counsel? Was he advised that he was legally entitled to claim 
the privilege at the point he did? Did he conscientiously believe that 
he was legally entitled to make his claim at the point he did? If he 
conscientiously (though perhaps erroneously) believed that he was 
entitled to make the claim when he did, is the fact that he was 
motivated by a desire not to embarrass persons he believed innocent 
such a heinous motivation as to render him an incompetent scholar 
or teacher? Was he so confused or fearful before the committee that 
his claim was prompted by confusion or fear rather than a desire to 
14 



conceal continuing illegal activity? We do not know what answers 
would have been given to these questions had a hearing been given 
on the issue for which he was discharged. However, they are relevant 
questions and the failure to give Dr. Dunham a hearing at which 
these and similar questions could be explored was highly prejudicial 
and constituted a clear violation of academic due process. 

A further denial of academic due process in this case lies in the 
fact that there was no faculty participation in the decision to dismiss 
Dr. Dunham. There was faculty representation in the Loyalty Com- 
mittee, but the Loyalty Committee did not recommend dismissal. 
It did not consider the Fifth Amendment problem. Thus there was no 
faculty'participation in the dismissal process. 

Also, it should be recalled that a committee of the Trustees met 
with the Loyalty Committee and that after the meeting the report of 
the Loyalty Committee took the position which the Trustees had sug- 
gested should be taken, namely, that the report of the Loyalty Com- 
mittee should consist of a statement of the facts without opinion or 
recommendation. The Loyalty Committee might, of course have ar- 
rived at that result on its own independent judgment. But the ad hoc 
participation of the Trustees' Committee (including the attorney who 
had represented the University before the Loyalty Committee) makes 
it impossible to know what the independent result of the Loyalty Com* 
mittee's deliberations would have been. It is our belief that the inter- 
vention of the Trustees in the adjudicative process of the Loyalty 
Committee was of dubious propriety. 

The Temple University tenure rules quoted on page 13 are 
inadequate to insure due process in respect to the appeal procedures 
they provide. They do not provide for a hearing. More important, the 
action of the Faculty Committee comes after (and very likely, as in 
this case, long after) dismissal. By that time, the individual's reputa- 
tion has been harmed, and lines have become set. The burden is 
placed on the individual to change a publicly announced decision. 

3. Academic Freedom 

A tenure member of a University faculty should not be dismissed 
unless it has been determined that the faculty member is incompetent 
to perform teaching and research duties, or that he has been con- 
victed of a serious crime, or that he has been guilty of such grave 
moral delinquencies as to make him unfit for association with young 
men and women. No such determination was made in the case of 
Dr. Dunham. Even in the conviction of a crime, an exception may 
properly be made when the offense involves a political crime. Socrates 
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is a case in point; as is Thomas Cooper, who after being sentenced to 
jail for violating the Sedition Act of 1798, served the University of 
South Carolina as its president for fourteen years. 

Disagreeement with the wisdom of the views or course of action 
of a faculty member cannot be the basis of a dismissal action. For 
once mere disagreement with the views or acts of a tenure faculty 
member becomes a basis for discharge, academic freedom is at an 
end, and without academic freedom the colleges and universities of 
the land cannot discharge their responsibility of extending the 
frontiers of knowledge. Dismissals of bygone days for allegedly 
heretical views on such subjects as religion, evolution, free silver, and 
German-United States relations are now recognized by all thoughtful 
persons as violations of academic freedom, and the result of prejudice 
and emotion rather than of reason and judgment. Sober historians 
of the present era will undoubtedly record a similar conclusion con- 
cerning many contemporary dismissals. 

4* The Claim of the Constitutional Privilege 

Whether a faculty member who has invoked the Fifth Amendment 
privilege should be dismissed can only be determined after ascertain- 
ment of all the facts relevant to his claim, and a consideration of the 
member's entire record as a teacher and scholar. A claim motivated 
by a desire to conceal continuing illegal activity may permit an 
adverse judgment. A claim motivated by a conscientious desire to 
record opposition to government activity regarded as gravely immoral 
by the faculty member, or to avoid being compelled to disclose em- 
barrassing information concerning third persons who the faculty 
member believes are innocent, loyal Americans presents an entirely 
different situation, and one which, in our judgment, would not war- 
rant dismissal. 

The fact that in the opinion of competent lawyers the faculty 
member's claim was not justified by existing law does not in itself 
warrant dismissal. All of the facts must be developed, particularly — 
and in detail — the reasons why the privilege was invoked. 



16 



case history: 

The Dismissal of Three Faculty Members 
from Jefferson Medical College 

1. The Facts* 

Three faculty members were dismissed from Jefferson Medical 
College on November 30, 1953. The College announced to the press 
that the Board of Trustees had unanimously decided that the employ- 
ment of the three men "should be terminated in the best interest of 
the institution/' At the same time the College revealed that the dis- 
missals followed an investigation by the College's Loyalty Committee. 
The presumption was thus created that the dismissals were on loyalty 
grounds. The front page headlines in the Philadelphia Inquirer for 
December 1, stated that the professors were "Ordered Dismissed as 
Result of 5-Month Inquiry in Red Activities/' Because of the circum- 
stances surrounding the dismissals, further publicity may jeopardize 
their future careers, and the ACLU accordingly does not identify the 
individuals involved. At the request of one of the men, we are making 
no reference whatsoever to his case (except as noted in the footnote 
on page 22) and we are restricting ourselves to telling the story of the 
other two. 

The "five month inquiry" seems to have begun on June 17, 1953, 
at least that was the date that the two men were summoned severally 
to informal hearings. Each man was called without prior notice and 
without counsel before an ad hoc committee composed of the Presi- 
dent of the College, Admiral J. L. Kauffman; the Chairman of the 
Board of Trustees, Percival E. Foerderer; the Dean, Dr. George A. 
Bennett; and D. H. Solis-Cohen, a member of the Board. At each 
hearing, the Professor's Department head was also present. Mr. Solis- 
Cohen, an attorney, acted as chairman, and did most of the question- 
ing. This hearing and subsequent proceedings followed the same 
pattern for both men, though with minor variations. We shall relate 
the story of one professor, Dr. A., by way of illustration, and call 
attention to any novel elements of significance in the other case. 

* Except where otherwise noted, the facts set forth in this section are derived from 
transcripts of the hearings. In the case of the June hearings, ACLU had available a 
type-script of a wire recording made by the college. In the case of the August 
hearings, ACLU had available a copy of one of the official stenographic transcripts. 
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At the beginning of Dr. A's hearing, Mr. Solis-Cohen stated that 
the Pennsylvania Loyalty Act made it "incumbent on us to inquire 
whether any members of our faculty have been at any time members 
of the Communist Party or any subversive organization, and if any 
answer in the affirmative, then on what date they separated them- 
selves therefrom . . . and then satisfy us that their separation is in 
fact a truthful -separation . . /' Dr. A. asked whether he "could have 
some time to talk this over with my wife. I feel that my answers may 
be interpreted wrongly which would affect me greatly and I would like 
to be able to think about it." The Committee, however, pressed for 
answers, and Dr. A., in response to a series of questions, revealed 
that he had been a member of the Communist Party, but had left 
several years ago, because "I saw my duty and my loyalty to my 
country, and I thought my continuing in the CP would possibly involve 
disloyalty." Dean Bennett asked Dr. A. why he had "ever joined the 
Communist Party" and he answered "At one time we were allied with 
the Soviet Union. I was brought up in very difficult circumstances; 
never had a sense of security in my life; I was a young man during the 
depression. For years we had nothing . . . Certainly during the war 
there was a real feeling of friendship with the Soviet Union, and for a 
little while after the war I felt that this perhaps might be what 1 was 
looking for." 

Mr. Solis-Cohen and Dean Bennett made persistent attempts to 
get Dr. A. to reveal the names of others who had been associated with 
him in the Communist Party. The question was first put in general 
terms, as a request for the names of "persons with whom you were 
associated in the Communist Party," but later Dr. Bennett pressed 
him to "tell us who were in with you from Jefferson." Dean Bennett 
insisted that Dr. A. was obligated to answer the question because 
"You must aid and assist in uncovering those who have not left" and 
because "we would like to have evidence that you have broken, other 
than to say that you have, and the best evidence you can possibly 
give is to become an informant." Mr. Solis-Cohen made it clear 
that "your refusal to tell us will undoubtedly have an effect upon your 
career at Jefferson." Mr. Foerderer, at the end of the hearing, re-" 
peated this warning by asking, "You realize that by your action (in 
not revealing the names of the others) you might be jeopardizing your 
whole future?" 

Dr. A. insisted that his refusal to divulge the names of others was 
a "strong stand on principle." "I cannot see that I will be endanger- 
ing the United States by not telling who the people are," he declared. 
"I feel very strongly that one of the principles under which we live 
is not to endanger other people. I know that all the people I have 
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been associated with are loyal, good Americans. I consider myself 
one, too. To subject them to possible danger, loss of jobs, is not in 
keeping with my principle. There should be no reflection on their 
loyalty or my loyalty. I cannot bring myself to endanger the lives of 
other people ... I must live with myself for the rest of my life, and 
I do not think that I can if I answer this question/' 

The other professor, like Dr. A., answered questions about him- 
self but refused to discuss any associations with others, basing his 
refusal on moral and ethical grounds. In the cases of both men, it 
was upon this question that a deadlock developed, a deadlock which 
was not resolved throughout the entire five-month period preceding 
the dismissals. 

Dr. A. accepted Mr. Solis-Cohen's offer to reconsider his refusal 
and the hearing was continued until June 22. At the second session, 
Dr. A. again refused to reveal any names. However, further question- 
ing brought out that Dr. A/s connection with the Communist Party 
was confined to his participation in meetings of a small group, ap- 
proximately once a month, to discuss current events. He further stated 
that he knew no one at Jefferson whom he knew to be currently a 
member of the Communist Party. 

At the end of the first session Dean Bennett tried to exact a prom- 
ise from Dr. A. that he would not discuss the hearing with anyone but 
his wife, a condition not accepted by Dr. A. In the second session con- 
siderable time was spent in trying to find out from Dr. A. with whom 
he had discussed the possibility of interrogation during the past six 
months, and with whom he had discussed the first hearing during the 
preceding five days. Dr. A. again refused to mention any names. 

Nothing further was heard from the College until each of the 
professors received a letter dated July 16, from J. Warren Brock, 
solicitor for the College, informing him that "Jefferson has estab- 
lished a Loyalty Committee, the function of which is to afford any 
person in Jefferson's employ an opportunity to appear before the 
Committee and be heard, if Jefferson's officers are unable and un- 
willing to state unequivocally, that such employee is not a 'subversive 
person' as defined in the . . . Pennsylvania Loyalty Act." The letter 
went on to state, that "Jefferson's officers are unable and unwilling 
to state, unequivocally, that you are not a 'subversive person'/' 
The professors were then given the opportunity to request a 
hearing, and they did so. Attached to Mr. Brock's letter was a memo- 
randum setting forth "certain tentative rules" for the Loyalty Com- 
mittee to follow, but pointing out that "Jefferson reserves the right 
to amend, revise, supplement, or revoke any or all of the said rules 
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at any time, and no Examinee shall be deemed to have any estab- 
lished or vested right of any kind in the aforesaid rules/' 

Dr. A/s hearing before the Loyalty Committee took place on 
August 5, and lasted from 9:30 in the morning until 2:45 in the 
afternoon. The Loyalty Committee, all of whom were present, included 
three members of the Board of Trustees, viz. Mr. Revelle Brown, Mr. 
Norman Russell, and Mr. Solis-Cohen; also Dean Bennett, and Dr. 
Abraham Cantarow, Head of the Biochemistry Department. Mr. Solis- 
Cohen was chairman. Also present at the hearing were Mr. Brock 
and Dr. A/s counsel. The hearing was formal, Dr. A. and other wit- 
nesses being sworn, and a stenographic record being made of the 
testimony. 

At the beginning of the hearing, Dr. A. in a prepared statement 
affirmed his loyalty to the United States, and declared that he had 
"never advocated the overthrow of the government by force or vio- 
lence. Such an idea is completely foreign to my nature and to every 
bit of my life's experiences/ 7 Mr. Brock then stated that "it was one 
of the purposes of this meeting as far as we are concerned, to put 
the substance of your statements at your prior interviews on the record 
under oath." The interrogation during the rest of the session did in 
fact duplicate in essence the questioning at the earlier interview, 
and so did the answers. Dr. A. denied that he was a member of the 
Communist Party at the time, or of any affiliated group — and he 
testified "to the best of my knowledge that I know of no members of 
the Communist Party today at Jefferson." Dr. A. enumerated the 
organizations he belonged to, repeated his reasons for joining and 
leaving the Communist Party and described what went on in the 
meetings of the Communist group (and denied having read any 
Communist literature which revealed the Party believed in violent 
overthrow of the government). He again refused to name names, 
despite repeated efforts on the part of the Committee to get him to 
do so. 

Approximately half the hearing was devoted to the testimony of 
six character witnesses for Dr. A. who testified that they believed Dr. 
A. to be a loyal citizen, and a person of honesty and integrity. 

Again the interrogators seemed primarily interested in getting 
Dr. A. to give the names of others associated with him in the Com- 
munist Party and questioned him persistently to this end. And again 
Dr. A. doggedly refused any such information. 

The other professor had a similar hearing before the Loyalty 
Committee, and also denied that he was a member of the Communist 
Party at that time, or of any affiliated group. His counsel has in- 
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■formed ACLU that after the hearing he (the counsel) was called 
back into the room and was told by Mr. Solis-Cohen that while Jeffer- 
son wished to keep the interrogation within the College, if the pro- 
fessor persisted in his refusal to give names, he might be called upon 
to answer questions elsewhere. The meaning of this was to be made 
clear on November 13. 

After the August hearings, there was no word whatsoever from 
the College for over three months. According to the professors, on 
Monday, November 9, they were called into the office of the Dean 
where the Dean and Mr. Solis-Cohen informed them that in order 
to exculpate themselves and retain their positions they must answer 
questions about others and the College was accordingly giving them 
another chance to do so. Each man also was threatened with subpoena 
before the House Committee on Un-American Activities. 

On Friday, November 13, the men report they were again sum- 
moned to the Dean's, office, where upon identification by Dean 
Bennett, Mr. Fuoss, an investigator for the House Committee, handed 
them subpoenas dated November 10 to appear before the Committee 
on November 17. Only one of the men was called before the House 
Committee, where according to the transcript of the proceedings he 
testified that he was not a member of the Communist Party, but 
refused to answer questions regarding Communist Party affiliation 
before the date of his taking the oath prescribed in the Pennsylvania 
Loyalty Act. This man had answered these same questions under 
oath at his hearing before the Jefferson Loyalty Committee. 

The professors state that on November 30 they were summoned 
individually to the Dean's office, discharged, directed to cease all 
experiments they were conducting on grants from the United States 
Public Health Service, to gather up all their personal effects and 
leave as soon as possible. The Dean refused to give any reason for 
the dismissal, and refused to make known the findings of the College 
Loyalty Committee. The professors learned from the next morning's 
newspapers that they had been dismissed "in the best interest of the 
institution." Announcement had been made that they had been heard 
on two occasions by the Jefferson Loyalty Committee and one of the 
members of the Committee, D. Hays Solis-Cohen, was quoted as stat- 
ing that the Committee's purpose had been to determine whether 
"standards of legal and moral conduct . . . have been violated." 

ACLU has been informed by the men and their attorneys that 
later efforts on their part to be told the grounds for dismissal have 
been fruitless. Jefferson stated that it intended to furnish no expla- 
nation of the dismissals. After a delay of about six weeks, and after 
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repeated representations by the professors and their attorneys, a 
financial settlement was made whereby the college agreed to pay a 
lump sum equal to 6Vz months salary to each man, and to furnish 
a letter stating that there had been no finding of subversion as de- 
fined in the Pennsylvania Loyalty Act. In return, the professors 
agreed to make no further claims upon Jefferson in connection with 
the dismissal. The letters, signed by Mr. Brock, contain the follow- 
ing paragraph: 

"1 can assure you that the decision of the Board of Trustees 
to terminate your service as a member of Jefferson's faculty 
was not based upon a finding that you were a subversive person 
as that term is defined in the Pennsylvania Loyalty Act/'* 

Meanwhile, the professors had long since been gone from Jeffer- 
son. On Wednesday, December 2, one professor was told that he was 
to be out of his laboratory by Saturday noon, with ail his effects. Dr. 
A. was encouraged by Dean Bennett to ask permission to stay long 
enough to complete his research, but his written request to do so was 
turned down, and on Friday he too was told to be off the premises by 
noon the next day. On Friday afternoon the locks to the offices and 
laboratories of the professors were changed. 

2. Academic 'Due Process 

Academic due process was denied these Jefferson professors in 
the following respects: (1) they were heard on one issue, and dis- 
charged for some other reason, (2) they were never informed of the 
reason for their dismissal, (3) faculty participation in the procedures 
which led to dismissal was so minimal as to be almost non-existent, 
and (4) the College not only changed the rules governing the pro- 
ceedings without notice but failed to notify the men and their attor- 
neys that the change had been made. 

(1) The Jefferson professors were heard on the question of 
whether they were subversive as defined in the Pennsylvania Loyalty 
Act. That this was the question was made clear time after time at 
both hearings and in Mr. Brock's letter of July 16. Yet it was made 
equally clear in Mr, Brock's letter of January 19 that the decision 
to dismiss "was not based upon a finding that you were a subversive 
person as that term is defined in the Pennsylvania Loyalty Act." 
Whatever the grounds for dismissal were, the men had no opportu- 
nity to be heard on the question/ 



*The third professor received a similar letter. 
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(2) The refusal of the college to state the grounds for the dismis- 
sals (beyond the press announcement that they were "in the best 
interest of the institution") is particularly unjust because the pub- 
licity given the dismissals created the impression they were made on 
"loyalty grounds" in the course of unearthing "Red activities." The 
injustice is aggravated by the fact that Jefferson itself was largely 
responsible for creating this impression, and has taken no steps to 
correct it, 

(3) Neither the first ad hoc committee nor the Loyalty Commit- 
tee included any members of the teaching staff who were not also 
administrative officials. To the best of our knowledge, the college 
faculty was given no opportunity to participate in any way in the 
proceedings. The Loyalty Committee was not established in a way 
that insured orderly and judicial consideration. It was apparently 
set up as an ad hoc body to hear these particular cases after pro- 
ceedings had already been instituted by another ad hoc committee. A 
Loyalty Committee established in advance of any case, and which 
takes generic jurisdiction at the beginning, would be less open to 
suspicion of prejudice against the examinee. 

(4) The dismissals took place in violation of the College's own 
"tentative rules" as set forth in the memorandum accompanying Mr. 
Brock's letter of July 16. According to these rules the Loyalty Com- 
mittee "as promptly as possible after each hearing" was to make a 
report stating that the examinee was or was not believed to be a sub- 
versive person as defined in the Pennsylvania Loyalty Act, and this 
report was to be sent to the examinee or his counsel. The examinee 
was then to have the right to file an answering statement to the Com- 
mittee's report with the College's Solicitor, who was to send copies to 
the Board of Trustees. On the basis of the Loyalty Committee's report 
and the examinee's statement, "the Board shall consider the same 
and take such action as the Board . . . shall determine, and written 
notice of the action . . . shall be mailed to the Examinee or his Coun- 
sel." Although the memorandum made clear that Jefferson "expressly 
reserves the right, in its sole discretion, to amend, revise, supplement 
or revoke" the rules, the professors and their attorneys might natu- 
rally have assumed that they would be notified of any changes in the 
rules. They state that their conduct throughout the proceedings had 
been premised on the assumption that the rules were in force, a 
reasonable assumption despite the College's stipulation that "no 
Examinee shall have any established or vested right" in the rules. 
When they received oral notices of dismissal on November 30, they 
reminded the Dean of these rules, and were told that Jefferson was 
under no obligation to have informed them of the change. 
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3. Academic Freedom 

The denial of academic due process to a teacher threatened with 
suspension is in itself a denial of academic freedom, aside from the 
merits of the case. But in the Jefferson firings, the violation of aca- 
demic freedom went beyond the denial of due process outlined above. 

The transcripts of the several hearings reveal clearly that a major 
and probably the most important reason for dismissing these men 
was their refusal to give the names of others with whom they had been 
- associated at Communist Party meetings. This insistence upon names 
went beyond names of others at Jefferson. One of the professors re- 
peatedly insisted, at each hearing, that he knew of no one who had 
ever been in the Party who was not currently under investigation by 
Jefferson, but the demand was then made, and strongly pressed, 
for names of others not connected with the institution. This seems 
the only possible explanation, in view of the facts that (1) the men 
answered all other questions (2) they were not found subversive by the 
Loyalty Committee, and (3) the Chairman stated at the hearings that 
past membership in the Communist Party would not jeopardize the 
men's careers at Jefferson. Claim of the privilege not to be a witness 
against oneself before a congressional committee cannot* be the ex- 
planation, for only one of the professors had appeared before such 
a committee. The examinees insisted that if they gave names they 
would be acting as informers, a role they found odious. The college 
administration insisted that it was their duty as loyal citizens and as 
loyal employees to give names even though the people to be named 
were unconnected with Jefferson. 

The dismissal was contrary to the traditions of academic freedom, 
for it was not demonstrated that these men had been guilty of im- 
moral or illegal conduct, nor that they had perverted the academic 
process in any way. Nor can it be argued that they were denying to 
Jefferson any information needed by the institution, since the men, 
at the very least, testified that they knew of no current members of 
the Communist Party at Jefferson. 
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case history: 

The Dismissal of the Philadelphia 

Public School Teachers 



1. The Facts 

The House Committee on Un-American Activities held hearings 
in Philadelphia on November 16, 17, and 18, 1953, for the an- 
nounced purpose of investigating subversion in education. Of approxi- 
mately forty teachers in the Philadelphia public schools who received 
subpoenas to appear before the Committee, seventeen testified during 
those days. Sixteen other teachers appeared at later hearings in Wash- 
ington on February 16 and 17, making a total of 33 teachers. Of 
these, 30 were suspended by the Superintendent of Schools, Mr. Louis 
P. Hoyer. In addition to these 30, two other teachers who had not 
been called before the House Committee were suspended. 

All 32 teachers were suspended on the grounds of " incompetency/' 
and some also on the grounds of "willful and persistent violation of 
the school laws." Mr. Hoyer preferred specific charges against the 
teachers, and asked the Board of Public Education to dismiss them. 
The charges were based on (a) alleged unwillingness to answer ques- 
tions put by the Superintendent of Schools, or (b) invoking the Fifth 
Amendment privilege against being a witness against oneself before 
the House Committee, or (c) both (a) and (b). Of the 32 suspended 
teachers, 29 (including the two who had not been called by the House 
Committee) had at some time in the past been interviewed individ- 
ually by Mr. Hoyer and asked questions relating to their association 
With or activity in the Communist Party at some date before the 
Pennsylvania Loyalty Act became effective. Thus, among the 32 sus- 
pended teachers, most had appeared before Mr. Hoyer and before 
the House Committee (27), but 2 had appeared before only Mr. Hoyer, 
and 3 had appeared only before the House Committee. Under the 
School Code, a teacher against whom the Superintendent has brought 
charges is entitled to a hearing, public or private, by the School Board, 
before that body decides whether to sustain the charges and dismiss 
the teacher. Twenty-seven teachers asked for hearings, the last of 
which took place on June 7, 1954. In one of these cases, the teacher 
was granted retirement after the hearings and the Board therefore 
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made no decision on the charges. The Board has sustained the charges 
against the other 26 and they have lost their jobs. 

In these proceedings involving thirty-two people, there are so 
many variations among the cases that it is impracticable to describe 
each in detail. The following essential facts should be noted: 

a. Each teacher interviewed by the Superintendent was originally 
requested by letter to come to his office for an interview the nature 
of which was not disclosed. We are informed that at the interview, 
none of the teachers was represented by counsel, although the assist- 
ant solicitor for the Board was present. Several teachers brought 
counsel with them, but counsel was refused permission to be present. 
Teachers who asked to take notes at the interview were denied that 
request. 

b. The question or questions asked by the Superintendent related 
to the teachers' association with or activity in the Communist Party 
or in so-called Communist front organizations, or both. All questions 
related to some date before the effective date of the Pennsylvania 
Loyalty Act and in one case to activities before the man's employ- 
ment as a teacher. Although no record of these interviews was made, 
testimony given at the dismissal hearings indicates that several teach- 
ers asked by what authority they were being questioned. The assistant 
solicitor refused to answer that question. One teacher stated that he 
would answer when he knew under what authority the Superintendent 
was acting. He was never asked a question. However, he too was 
charged with refusal to answer the Superintendent. Many teachers 
declined to answer the questions, some on the advice of counsel. 
Those teachers who did answer the Superintendent's questions but 
subsequently appeared before the House Committee and there refused 
to answer questions were then suspended. Charges brought against 
those teachers were based solely upon their action before the House 
Committee. 

c. In most cases, a considerable period of time varying from six 
months to thirteen months elapsed after the date of the final inter- 
view with the Superintendent and the date when he gave the teacher 
an "unsatisfactory" rating, followed immediately by notification of 
his suspension and the preferment of charges before the Board. 

d. The questions asked by the House Committee which the teach- 
ers declined to answer all related to past activities ranging in general 
in date from 1939 to 1950. 

e. All teachers had "satisfactory" ratings by their individual 
school principals based on their personality, preparation, instruction 
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techniques, and pupil reaction. These ratings existed until the date 
of suspension, when the Superintendent rated them unsatisfactory. 
The Superintendent admitted, under cross examination in several 
cases, that he did not know the teachers' ability and had not con- 
sulted with the principal or supervisors who did know the teacher and 
his work. In one case, the Superintendent stated that he rated the 
teacher incompetent "in connection with the item of judgment/' on 
the grounds that "it was bad judgment to be in a position of being 
called before the Committee." 

f. While no charge was made or any evidence adduced of any vio- 
lation of the Pennsylvania Loyalty Act, the Superintendent testified 
that the questions he asked and the ones he intended to ask related 
to the teachers' loyalty. The record in the case of one teacher shows 
that he was expelled from the Communist Party in 1950. Another 
testifying before the House Committee stated that he had not been 
a member of the Communist Party for a year prior to the date of his 
taking the Loyalty Oath in 1952. (AM the teachers had taken the 
Loyalty Oath.) A third teacher testified that he was not a member of 
the party at the time of the hearing, and a fourth said he was not a 
member on the date mentioned in the question the Superintendent 
had asked him relative to the year 1950. 

g. All of the teachers have had their hearings and in all 26 cases 
in which the Board has acted, the teachers have been dismissed. 
The Board in no case has been unanimous in its decision to dismiss. 
The majority of the hearings have been private, at the request of the 
teachers, all of whom have been represented by counsel. The Board 
has found the teachers incompetent solely on the testimony of the 
Superintendent that they refused to answer questions. Several teach- 
ers offered to answer before the Board the questions they had refused 
to answer when interrogated by the Superintendent or by the House 
Committee. In most instances these offers were refused, but in one 
case the Board, contrary to its earlier stands, permitted the testimony. 
(This teacher has been dismissed also). Similarly, many of the teachers 
attempted to introduce evidence with respect to their reputations, 
character and loyalty, and in most cases this was ruled inadmissable 
since it did not pertain to the stated charges. But members of the 
Board asked questions that had no more relation to the charges. For 
instance, one teacher was questioned about his belief in God, and 
another was asked when he left the Communist Party. 

* The story of the Philadelphia school teachers is still unfinished. 
The law provides that the teachers have the right to appeal from the 
Board to the Commonwealth's Superintendent of Public Instruction, 
and beyond that to the courts. Some dismissed teachers have already 
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begun the appeal procedure. But enough has happened to constitute 
an important chapter in any account of academic freedom in Phila- 
delphia. 

2. Due Process 

In some respects, the generally accepted safeguards of "academic 
freedom" as applied to school teachers are not so far-reaching as 
those claimed for the faculties of institutions of higher learning. 
For example, academic freedom for school teachers is not generally 
understood to include the right to a hearing, in cases involving dis- 
missal, before a tribunal which includes fellow-teachers. 

However, public school teachers are protected from arbitrary dis- 
missal by the provisions of the Commonwealth's Public School Code 
of 1949, which in essence provides that public school teachers can be 
.dismissed only for enumerated causes. The only other statutory 
grounds for dismissal are provided in the Pennsylvania Loyalty Act, 
which makes subversion as defined in the Act grounds for dismissal. 
The charges brought by Superintendent Hoyer were under the School 
Code. The dismissed teachers have, in other words, been found guilty 
of violating the School Code. 

The basic question raised is whether refusal to answer questions 
put by the Superintendent or by the House Committee, or by both, 
relating to political associations and activities before the effective 
date of the Pennsylvania Loyalty Act is sufficient evidence in itself of 
professional unfitness so as to justify a finding of incompetency. As 
incompetency is one of the specific causes in the School Code for 
termination of a teacher's contract, these dismissals must rest or fall 
on that charge.* 

"Incompetency" is not expressly defined in the Code. However, 
section 1123 does provide that in determining whether an employee 
shall be dismissed for "incompetency," he shall be rated by an ap- 
proved rating system which shall give due consideration to person- 
ality, preparation, technique and pupil reaction, in acordance with 
standards and regulations for such scoring as defined by rating cards 
to be prepared by the Department of Public Instruction. Rating shall 
be done by the Superintendent of Schools, or if so directed by him, 
then by other school officials including the school principals. In these 
cases, the school principals rated the teachers "satisfactory" at all 
times up to the suspensions, when the Superintendent rated them 

*With respect to the charge of willful and persistent violation of the school laws, 
counsel for the Board admitted the charge referred to no specific section of the Code, 
and that the proceedings were based on the charge of "incompetency." No evidence 
appears in any of the records tending to show any school law was violated. 
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"unsatisfactory/' He said he gave the rating because the teacher 
refused to answer his questions, indicating a lack of cooperation 
with him, in his responsibility to determine the teacher's fitness to 
remain a teacher, and that in the cases of those who appeared before 
the House Committee, their refusal to answer certain questions indi- 
cated a lack of civic responsibility or bad judgment. 

It may be questioned whether the Superintendent, having dele- 
gated the job of rating to the school principal, could properly over- 
rule the latter's rating without any prior consultation and admittedly 
without giving any consideration to the prior ratings of the teacher. 
But assuming he had this authority, he delayed rating the teachers 
from varying periods up to more than a year after his final interview, 
and then rated them simultaneously with preferment of charges. 

While he attempted to excuse this delay by referring to other cases 
of a similar nature and by his expressed desire to be fair to the per- 
son concerned, it is hard to avoid the conclusion that his action on 
November 20, 1953, (two days after the conclusion of the Philadel- 
phia hearings of the House Committee) and on February 20, (two 
days after the House Committee hearings in Washington) was pre- 
cipitated by the appearance and conduct of the teachers before the 
Committee. 

Insofar as the refusal to answer any of his questions had any bear- 
ing on their "incompetency," no valid reason appears for his failure 
to act promptly after the conclusion of his interviews with them. There 
was no lengthy record to review, and he considered it 4-innecessary to 
consult with any other school officials. If incompetency was so clear 
as to warrant dismissal, prompt action would have lent conviction 
where delay has caused doubt, grave doubt, that the charge of "in- 
competency" was anything more than a method of discharging these 
teachers for reasons that the Loyalty Act would not permit. 

For these questions ail pertained to past associations and activi- 
ties having a direct bearing on their loyalty, as the Superintendent 
was frank to admit. Since the Loyalty Act provides for an investigation 
to determine if a teacher is a subversive person, and for his discharge 
if after hearings he is found to be such a person, there would be 
ground here for investigating these teachers upon complaint made 
under the Act. But the Loyalty Act, in providing for such measures, 
contains certain safeguards for the employee, notably the stipulations 
that the name of the employee is not to be publicly revealed by the 
employer in connection with the charges unless and until they are 
proved, and that rules of evidence shall be observed. 

The Legislature in considering the bill which eventually became the 
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Loyalty Act, increased the safeguards for employees further by elimi- 
nating two provisions before passage. One would have permitted any 
♦appointing authority to make his own investigations of any employee 
to determine whether there was reasonable doubt on all the evidence 
as to his loyalty. The other provision would have required all public 
employees to answer such questions as the Attorney General of Penn- 
sylvania might regard as material in determining loyalty. 

Despite the clear intent of the Legislature to grant these safe- 
guards to all public employees, the very procedures (including maxi- 
mum publicity) specifically rejected in the Loyalty Act were employed 
by the Superintendent in order to prove "incompetency" under an- 
other act. The Loyalty Act repeals those sections of the School Code 
of 1949 which authorized "termination of the contract of a profes- 
sional employee for advocating or participating in un-American or 
subversive doctrines." In other words, the Loyalty Act, with its safe- 
guards, preempts this field. 

The law, as explained, provides an orderly method for considering 
charges of subversion. It is a dangerous augury for the whole teach- 
ing profession if the laws are distorted in order to justify dismissals. 
Indeed it is a bad augury for our society, whose main bulwark against 
tyranny is the tradition that laws are above men. This doctrine admits 
of no exception. If it is the will of the people of Pennsylvania that 
teachers who have acted as these teachers did should be dismissed, 
oppropriate legislation can be passed. But in the absence of such 
legislation, it is better that such teachers remain in the system than 
that the laws be subverted in order to get rid of them. 

A board sitting in judgment for the purpose of determining 
whether what amounts to a dishonorable discharge with all its conse- 
quences was merited, had a duty to look fully into the present lives 
of these teachers; their reputations in the communities where they 
lived and taught, their sincerity in renouncing their past associations, 
and their present loyalties. 

The Board, which was sitting in a judicial capacity, conducted 
the hearings in a manner that did not allow the teachers to present 
their cases. In the all-important matter of evidence, the Board, in 
most cases, refused to allow the teachers to offer testimony as to 
their reputation as teachers and as citizens, and as to their teaching 
ability — considerations that surely bear upon their competency.* 
The teachers in some instances were quizzed concerning their past 
political associations and loyalty, and were allowed neither to answer 
the questions nor to introduce their own testimony on these matters. 



*There was a significant lack of unanimity in many rulings on evidence. 
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Thus the teacher was given no chance either to meet the charge 
of incompetency or to dispel the doubts cast upon his loyalty, doubts 
which were surely in the minds of the Board and the Superintendent as 
revealed by their own questions and statements. 

Statements ascribed to several Board members appearing in the 
press before any hearings were held would indicate that these mem- 
bers approached their judicial task with less than judicial dispassion. 
One member was quoted as saying that the teachers showed a "shock- 
ing disregard for their responsibilities "as teachers of our children" 
-and continued, "They have, by their own refusal to answer crucial 
questions bearing on their fitness as teachers, made it clear that they 
■do not merit the confidence and trust which they have enjoyed up to 
this time." 

One must conclude that a punishment no less severe than dis- 
barment is in the legal profession should not have been inflicted upon 
such technical and improper grounds, and without an adequate hear- 
ing on the only substantial charge, namely that of incompetence. 

3. Academic Freedom 

The tenure provisions of the School Code are the only protection 
the public school teachers have against arbitrary dismissals by Super- 
intendents and School boards. It is to society's interest, as well as to 
the teaching profession's, that teachers have this protection. To dis- 
miss a good teacher is to inflict loss upon society, and the purpose of 
the tenure provisions is to assure a fair hearing to a teacher whose 
suitability has been challenged. Without this protection, the way is 
open for self-appointed individuals or groups, motivated by malice 
or intolerant zeal, to bring about the dismissal of teachers whom they 
•dislike by generating public pressure. In these times, it is very easy 
to generate such pressure against anyone accused of present or past 
association with, or sympathy for, Communism. In the case of the 
Philadelphia school teachers, such pressure seems to have been 
exerted upon the Superintendent of Schools during 1952 and 1953. 
The pressure mounted with the hearings of the House Committee on 
Un-American Activities, and the attendant publicity in the press, 
and on the radio and television. 

It is noteworthy that there has been no allegation from any source 
that any of these teachers taught communism, slanted their teach- 
ings, or in any way proselytized students or other teachers. Nor has 
any evidence come to our attention that these teachers have become 
unpopular in the community or had lost their effectiveness as teach- 
ers. In several instances, the teachers brought witnesses with them to 
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prove the contrary. In one case, counsel for the teacher sought to pre- 
sent to the Board the testimony of six parents of the teacher's pupils, 
who, according to the offer of proof were prepared to state that "in. 
their opinion and their knowledge she is a competent teacher and a. 
person of high civic responsibility." (This testimony was ruled irrele- 
vant). Forty-five mothers of children this teacher taught in the cur- 
rent year or in previous years petitioned the Board to reinstate her 
"until such time as the charges against her are either proven or dis- 
missed." 

In this same case, the Superintendent admitted that it was the- 
mere fact of being "in a position to be called before the Committee" 
that constituted bad judgment ' amounting to incompetency, and' 
counsel for the School Board stated "the only charge here is her ap- 
pearance before the Velde Committee." This is an amazing doctrine 
that any one called as a witness, however innocent, is guilty of bad! 
judgment.* 

4. The Fifth Amendment 

Twenty-eight of the suspended teachers have at one time or an- 
other invoked the constitutional privilege against self-incrimination. 
And while the suspension of four who have not invoked it indicates, 
that use of the Fifth Amendment was not a necessary condition for 
suspension, there is no doubt that its use by the majority was a potent 
consideration in the eyes of the School Board and the public. The 
public in fact, is probably unaware that some of the suspended teach- 
ers never invoked the Fifth Amendment. The Philadelphia Board of 
Public Education, in the cases of some of the school teachers gave 
weight to the mere fact of the claim of privilege without affording 
them the opportunity to explain why they invoked it. For example, 
several of the dismissed teachers offered to waive the privilege with 
regard to themselves if they would not be required to answer questions 
implicating others. The Congressional Committee refused this 
offer.** 

A person quite willing to take his chances with the law by telling 
about his own past connections and activities may refuse to do so 
because by testifying at all he can be required to name the people 
Whom he met or was acquainted with, thereby perhaps ruining their 

*who loMnlSf 1 ^ W *u "u cons £ tent ! n applying this doctrine, for three teachers 
Jem notlusplnded re Committee but did not use the Fifth Amendment 

**Sah?nofho» m ^ itt u e i 1 !u r!n9 - S m ere . conducted in such a way that witnesses who 
do so beL^ *iL n r° ked -t! e pr ' v, ' e9e ° COurt of law were advised b y Cour >sel to 
fiSSlSi^hSSSJ!*^' SpaCS d ° eS n0t Permit dtacu »to" of the conduct of 
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reputations. Should he be condemned for refusing to testify? Can it 
be said these teachers showed a clear lack of civic responsibility in 
choosing one course of action rather than the other? Should they 
not at least have been allowed to be heard, and cross-examined upon 
their action? It is unfair to brand as lacking in civic duty those who in- 
voke the constitutional privilege because of their unwillingness to 
cause trouble for others whom they regard as innocent of any wrong- 
doing. 

Automatic, mandatory dismissal for invocation of the constitu- 
tional privilege against being a witness against oneself is not the law 
for state employees. In fact a bill to make it so, introduced into the 
1953 session of the State Legislature, (Senate Bill 94) died in com- 
mittee. In the absence of such legislation, neither the law nor the 
public interest requires a policy of finding a teacher "incompetent" 
because he invoked the privilege. 
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other cases: 

■^HREE EDUCATIONAL institutions in the Philadelphia area have 
■ not dismissed faculty members who have refused to answer 
certain questions before the House Un-American Activities Com- 
mittee. Two teachers employed by the Philadelphia Chapter of the 
Pennsylvania Association for Retarded Children invoked the Fifth- 
Amendment privilege before the Committee in February and were 
retained after due consideration by the Board of the Philadelphia 
County Chapter and after an affirmative vote to retain them. Simi- 
larly, the Board of the Cheltenham Adult Evening School, at a special', 
meeting, decided to retain a teacher of dress-making, formerly in the 
public school system, who had invoked the privilege at the November 
hearings. It is noteworthy that the Board's decision to retain the 
teacher seems attributable, at least in part, to an expression of wide- 
spread local support of the teacher. The same teacher has also been 
retained as an instructor in tailoring in Philadelphia's large adult 
school, the Junto. 
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conclusions 



WHETHER OR NOT those teachers and professors who were dis- 
missed are in fact worthy of continued employment is a matter 
as to which this report expresses no judgment. This is a matter 
which can be determined only by a hearing in which the individual is 
confronted with highly specific charges, in which facts relating to 
these charges, and only to such charges, are fully developed by exami- 
nation and cross-examination of witnesses, and in which the ultimate 
findings are based solely upon an objective determination as to 
whether or not the evidence thus adduced establishes the correctness 
of the charges as made. The records of the cases presented in this 
report clearly reveal that such hearings were not accorded to Dr. Dun- 
ham, to the Jefferson professors, or to the public school teachers. 

Any denial of due process or abridgment of academic freedom is 
a serious matter, and should, if possible, be corrected. But perhaps 
of even greater importance to society than the doing of justice to 
specific individuals is the discovery of the factors that bring about 
an injustice. What caused these departures from due process, these 
abridgments of academic freedom, and by what prophylaxis may the 
community be immunized against a repetition of these ills? 

In enacting the Pechgn bill, the State Legislature sought to elimi- 
nate "subversives," as defined in the statute, from the faculties and 
staffs of state-aided institutions of higher education. But the Legis- 
lature did not establish a mechanism whereby the executive branch 
of the state government and the courts might administer the accom- 
plishment of this objective. Instead the Legislature directed each of 
the state-aided institutions to do its own house-cleaning, under 
penalty of foregoing its state appropriation, but without establishing 
any procedures by which this result should be attained. Thus there 
was imposed upon the state-aided colleges and universities a required 
uniformity of end result (elimination of "subversives") with no pre- 
scribed procedural uniformity. Under such circumstances an educa- 
tional institution may be strongly tempted to disregard due process 
for an individual rather than run the risk of possible financial detri- 
ment to the institution. 

Congressional investigations into "subversives" and "security 
risks" followed on the heels of the Pechan bill. The same individual 
who had been assigned by Pennsylvania's Attorney General to report 
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possible infractions of the Pechan Act turned up as counsel to the 
Velde committee. Prior to any local hearings of that committee, 
alarming stories of alleged widespread "subversion" in the Phila- 
delphia public schools were fed to and published by the daily press. 
These reports, coupled with the hysteria already generated by the 
cold war and the results of the Communist and other trials, caused 
many normally good citizens to overlook the importance of due 
process as the vital factor in ensuring that mere allegation is not 
mistaken for proof. As a result of this public clamor, some admin- 
istrators of local educational institutions became more concerned 
with eliminating individuals whose presence might cause the finger 
of suspicion to be pointed at their institution than with dealing fairly 
with the individuals in question. 

Men and women who have devoted years to teaching and to 
scholarship and whose professional lives are on trial are surely 
entitled to those protections against error which long experience has 
taught are the only enduring safeguards of democracy. If this nation 
is to remain a government of laws and not of men, private citizens, as 
well as judges and other government officials, must understand and 
practice the essential principles of due process. 
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Weekly Bulletin #167U ^T^T ^ November- 

ACLU URGES PRESIDENT TO RESCIND BAH ON COMMUNIST CHINA DEBATE AT SERVICE ACADEMIES 



Mr* Rosen 
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Miss Gandy 




The "cbn-Uro'versy tBat "Broke out -when the Va&\ Mili tary Academy and Naval Academy 
barred cadets and midshipmen from participating In an intercollegiate debate 
competition on the subject of American recognition of Communist China drew" n the. 
comment from the American Civil Liberties Union v,hat President Eisenhower shot" 
rescind the ban«* 



At a press conference last week s the President said Tihat the West Point and 
Annapolis debaters should be allowed to debate the subject* 




In a letter to the President, the ACLU emphasized the importance of free 
inquiry of ideas, "even controversial ideas," in the educational process, and ^ 
urged revocation of the order "so that the students at the academies who are sworn 
to defend America T s freedoms will be allowed to exercise the most fundamental free- ^ 
dom, the right of speecho" J* ^ 

The letter was signed by Patrick Murphy Malin, ACLU executive director, and 
Professor Alonao F* Myers, chairman of the ACLU Academic Freedom Committee » 

The letter called the academies * order a failure to understand the nature of 
debate, its importance in American education, and its central position in the 
democratic process* 

Citing various public speeches that President Eisenhower had delivered in 
j which the right of free inquiry was vigorously upheld, the ACLU letter said: 
| "We believe that you share the ACLU conviction that full exploration of ideas, 
especially controversial ideas, and debate is an essential element in the educa- 
tional process, and any infringement upon debate attacks the freedom guaranteed 
by the First Amendment." , l^-^^j^ C^T^ 

The letter said that if the speech ban concerned only a militaVy or admini- 
strative problem it would be improper to interfere with "delegated responsibility" 
at the academies • "But this is not the case* The fact is that these institutions 

(have a general status as places of education «■ Their operation, and the policies 
which govern them, must be compatible with the best values of the American educa-* 
tional tradition© Hence we believe it both proper and necessary that you transmit 
to the military departments, under your authority as Commander-in-Chief , your 
opinion, as President, of the educational policy which should govern the question 
of controversial debate in institutions of higher learning -under federal control*" 

The ban had been ordered by the heads of the academies on the grounds that 
the service branches were sworn to uphold and support the foreign policy of the 
United States and the debate topic would require the cadets and midshipmen to 
challenge that policy » 

ACLU URGES DISMISSAL OF LAMONT CONTEMPT CITATION 

The American Civil Liberties Union urged the Federal District Court last week 
|| to dismiss a contempt— of -Congress indictment against author Corliss Lamont* 

The Union filed a "friend of the court" brief with Federal 'Judge- Edward 
Weinfeld supporting Lamont T s motion to dismiss the indictment, asserting that the 
t questions asked of Lamont by Senator Joseph R. McCarthy* s Permanent Subcommittee 
yjon Investigations "infringed upon LamontTs rights* as ,an author under the First 
'Amendment and/or were irrelevant to the scope of the commit/bee *s inquiry*" 

/ — 

The ACLU brief was signed by Ernest Angell, chairman of the Board of directors, 
Korrto^Xo Ernst and Arthur Garfield Hays, general cauns eq , , an d Herb ert M onte Levy, 
•- staff cojipsel. ^ NOT RECORDED 
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Lament was cite^l^-€ne Senate for refusing, on E^^^Lnendment groinids , to 
answer questions invV Aing alleged Communist sympathi4^>and associations at a 
hearing of the McCarthy Committee on September 28, 1953. The hearing concerned 
Lamont <s connection with books used by the Army* Lamont denied, under oath, at the 
hearing that he is or was a present or past member of the Communist Party* 

"The naked question in this case," the ACLU brief said, "is whether the govern- 

Iment can investigate any author of any book* We say this broad question xs xnvolved 
for the reason that every book published and copyrighted in the United States 
occupies a place in the Library of Congress^ almost every newspaper is purchased by 
one or another government agency. All these are used by government personnel at some 
time or another for some purpose* Therefore, if inquiries into associations of those 
who write books is possible in Mr* Lamont *s case, it is possible in the case of every 
author, of the editor of every newspaper* 10^603 

"The obvious - impact on freedom of speech is clear* Being subpoenaed before a 
congressional committee is hardly the most pleasant experience* Those who have, or 
who ever had, any associations which might be suspect, or which they consider mig&t_ 
later be suspect, those who take any unpopular or radical approach in their books, 
*.* would inevitably be compelled to refrain from association*** and not to speak or 
write freely upon the most vital subject matter of the day*" 

The ACLU brief declared that the McCarthy Committee *s inquiry into the authors^ 
of books purchased by the government was outside the scope of its charter to investi- 
gate the "economy and efficiency" of government operations* 

"Whether the Coirmunist Party or Communists aided or instructed the author in 
writing the book is obviously not relevant to the efficiency of the Army in using the 
books* The efficiency of the Army in using a book must doubtless be based upon the 
content of the book itself* A book must be judged by its contents, at least where 
the question is the efficiency of the Army in using a book for indoctrinations the 
reader of the book cannot be in the least influenced by any secret maneuverings that 
may or may not have gone on in the writing of the book of which he is totally unaware 
and which do not appear in the book* The efficiency of the Army or its economy xs 
therefore nowheres at stake*" 

ACLU IN NORTHERN CALIFORNIA BACKS PAROCHIAL SCHOOL SUTT 

The American Civil Liberties Union of Northern California announced last week 3 
that £t had been granted permission by the California District Court of Appeal ^ 
San Francisco to intervene in behalf of the Roman Catholic Welfare Corporation in its 
pending suit to secure a permit to build a parochial school in the city of Piedmont* 
Under that city's zoning ordinances, only publicly operated schools may be built. 

In applying for permission to intervene in the suit, the ACLU declared that 
"this case presents important questions concerning the Constitutional rights of free- 
dom of religion, speech and assembly, and the - right of individuals and groups to 
band together in communicating their ideas and. beliefs outside of the public school 
system*" 

The ACLU said it was prepared to argue the following four points s 

1* That "The Constitutional right to exercise freedom of religion includes the 
right to inculcate religious training to one*s children by an organized method 
commonly called a 1 school* requiring the use of school buildings;" 

2* That "The exclusion of all private schools within the City of Piedmont 

infringes on the rights of those who wish to educate and to communicate to others . 

i&eir ideas, cultures, and beliefs***as well as the rights of those who wish to 
learn***," - 

3* That the exclusion of all private schools "is an arbitrary and discrimina- 
tory denial of equal protection of the laws in violation of the lUth Amendment to 
the U*S* Constitution****"^- and, 

U* It is an "arbitrary and unjustifiable exercise of the police power without 
any reasonable relationship to the common good, and hence violates the due process 
clause of the lUth Amendment to the U.S* Constitution*" 

CIVIL LIBERTIES BRIEF 

The Bridgeport, Conn. Police Superintendent has asked officials of two magazine 
distributing firms in the city to remove from sale any books "appearing obscene or 
"that glorify crime or sex*" His action grew out of demands by Catholic organiza- 
tions for a ban on salacious literature, as part of a county-wide diocesan movement 
against these books,. Similar drives are scheduled in Norwalk, Stamford, Ureenwxcn* . 
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Weekly Bulletin #1673 

ACLU REPORT ON 8 3RD CONGRESS NOTES INVASION AND DEFENSE OF CIVIL LIBERT 

The 83rd Congress adopted legislation that "inacte deep inroads into" civiX 
liberties , " but it also served as a brake on bills proposed by the Administration 
■which "represented equally serious threats," the American Civil Liberties Union 
declared last week* 

The Union, through its executive director, Patrick Murphy Malin, released 
a report on the civil liberties record of the last Congress which especially 
criticized the Coirmunist-Control Act* 

Malin stressed that as the ACLU was a non-partisan organization, it had not 
released its report during the recent political campaign in order to avoid the 
possibility of it being used for political purposes* 

While critical of the legislation passed by Congress and promising to test= 
its constitutionality in the courts, the report stated that "in fairness, the ACLU 
recognizes that many- proposals were presented by the Administration** o which -repre- 
sented equally serious threats to civil liberties and which the Congress refused 
to adopt," , r . 

As -evidence of this Congressional concern, the report pointed to the bill 
authorizing the use ;pf wiretap _eyiden.ee in trials, a key Administration proposal 
which failed to clear the Senate Judiciary Committee + "Congress also" refused to 
pass two proposals strenuously supported by the Administration, one involving a 
loosely drawn provision barring subversive's from defense facilities and another 
concerning a proposal to completely dissolve organizations found by the Subversive 
Activities Control Board to be Communist -infiltrated* And, in connection with 
immunity legislation, Congress tightened up considerably initial proposals , which 
were open to abuse of individual rights •" ^-^L^t 0 « L*J*z*> 



A major part of the report is devoted to an analysis of t)/e new Communist- 
Control Act and the chronology of the Senate *s consideration of the measure* 

Emphasizing that legislators must be especially careful to avoid restrictions 
on individual liberty when they consider anti-subversive legislation, the report^ 
stated that "this legislative responsibility was disregarded by Senator Hubert ^ 
Humphrey and others in their surprise attempt to illegalize membership in the 
Communist Party* The insensitivity shown in the conduct of the Senate debate on 
this subject to the deep-rooted substantive problems inherent in th<§ proposals 
characterized this irresponsibility*" 

The report called the Act "not only an unnecessary denial of American historic 
tradition, but a kind of legal confusion which does not speak well of the most 
•deliberative body in the world* 1 " 

IWhile reaffirming the ACLU position that the Communist Party is both part of 
a world-wide conspiracy and a movement of political agitation, the report said 
that ; the Act f s finding that the Party is a conspiracy and a clear and present 
-danger is an unconstitutional bill of attainder* ~~ _ 

if J W f * < -ITi i'nfc t\ 

shall 



"The nub of our whole theory of separation of power 
not pass bills of attainder, which is a legislative act ini 

without judicial trial » •» .There is no question that by sta%5rl^4.n^^e^ outlawry 
t bill that the Communist Party presents a clear and presen t dang er, the^G^ress 
is inflicting penalties which it cannot do cons tit utionall^ ~ * 




The section of the Act which denies the Communist Party rights as a legal 
t%itity also came under ACLU's fire* "Some of these rights^§uch as the right to 
' pjsar^n the ^ballot, fall clearly within the personal right of free express-ion 
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which is a guar ant eCTofmhe First Amendment and an integral part of America's 
tradition of freedom* This section Is objectionable, not only because of its 
unconstitutional basis, but because it prevents the kind of exposed political 
activity which offers the best opportunity to combat Communism effectively; the vote 
of a free people of a free society rejecting Communism at the polls in the democra- 
tic manner*" 

Noting that the final version of the law passed granting immunity to witnesses 
who testify before congressional committees, grand juries and courts on matters 
affecting national security is a "vast improvement over the first bill," the AC LIT 
report hailed the provision giving the courts, rather than congressional committees, 
the power to grant immunity. 

However, the ACLU repeated its objection to the immunity law, that it "violates 
much of the historic experience underlying the prohibition against forcing a person 
to testify against himself* Even if the full guarantee against self-incrimination 
could be assured, he would be subject to social penalties in terms of public 
disgrace*" The report also said the law is not clear as to whether Congress has the 
authority to pass legislation immunizing a person from state prosecution. 

Other bills criticized were the law to withdraw the right of citizenship from 
persons convicted for violating the Smith Act which, the report noted ^ was vigorously 
opposed by the late Senator Pat McCarran— one of the leading draftsmen of anti- 
subversive legislation--, and the requirement that all Communist action and front 
"organizations register their printing equipment. The latter "interferes with free 
expression and violates the First Amendment, and undoubtedly test cases challenging 
this law will be undertaken," the report asserted. 

Congress 1 refusal to adopt wiretapping legislation was hailed because such a 
law would cut further into individual privacy and violate the Fourth Amendment pro- 
hibition against the use of general search and seizure warrants. 

Several issues in the non-security field are discussed in the report, among them 
the defeat of a House bill which would have empowered the Postmaster General to 
impound mail, without a hearing, sent to persons conducting fraudulent schemes , or 
obtaining remittances through the mails for any obscene device « 

ACLOHSAYS HATCH ACT PROTECTS FEDERAL EMPLOYEE'S LETTER TO EDITOR 

1A letter-to-the-editor by a federal employee publicly criticizing Texas Governor 
Allan Shivers is an expression of political opinion protected by the Hatch Act, the 
American Civil Liberties Union declared recently. 

The Union sent a letter to L. V. Meloy, Assistant General Counsel of the Civil 
Service Commission, asking that charges against Curtis C. Wilson of Houston, Texas, 
a Post Office employee, be withdrawn. 

Wilson faces charges that he violated Section 9 of the Hatch Act, which makes 
it unlawful for any federal worker to influence or interfere with an election, or 
take an "active part in political management or in political campaigns." The Section 
also provides that federal employees have "the right to vote as they may choose and 
to express their opinions on all political subjects and candidates." If the Commis- 
sion finds that Wilson violated the Hatch Act, he could be either suspended or 
dismissed. 

The charge against Wilson is based, on a letter he wrote to the Houston Post on 
j June 22, 195U calling Governor Shivers a "judas goat" for leaving the Democratic 
1 Party to support General Eisenhower in the 1952 elections and then returning to the 
| Democratic fold. Wilson x s letter stated: "Our esteemed, honorable governor was 
elected by the Democrats, then in 1952 turned against the Democratic Party that had 
elected him governor and led Texas into the Republican fold* Of course, our honor- 
able governor didn't expect to be appointed by Ike to a better Job, not much he 
didn f t. Anyway, he didn't get the job and now is offering his services again to the 
^-Democratic Party of Texas. I respect Republicans as such. I respect Democrats as 
such. No one respects a renegade. Let's send Allan Shivers home." 

, Asserting that the issue is whether the letter amounted to an active part in a 
political campaign or was an expression of opinion, the ACLU said, "If the mere 

ig of a letter, expressing a political opinion. ..were to be construed as taking 
1 active part in political management or in political campaigns , T the clear and 

language*.^ guar an teeing freedom of expression would be completely and 
arbitrarily written out "of the Hatch Act by the Commission. 

I 



"For the Commission) to construe an employee 1 s letter expressing a political 
|>pinion as-" 1 talcing , active r *part'^^ or in political campaigns, 1 

^}lcL be? for the Commission to overrule Congress and render nugatory the guarantee 
^ Ihe First Amendment. t j 
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'It cannot be dou3fbed that a letter is a basic fomgfof human communication and 
is a mode of political Express ion rendered inviolate by the First Amendment, In 
this context, letters sent to newspaper editors have come to be an institutionalized 
extension of this personal and fundamental freedom, protected by the First Amend- 
ment*" - 

The history of the Hatch Act, the ACLU continued, shows that both Congress and 
the executive branch "clearly intended not only that all forms of private expression 
remain protected, but that the employees right of public expression be preserved," 

RACIAL SEGREGATION IN PUBLIC SERVIGE ILLEGAL, CALIFORNIA ATTORNEY GENERAL RULES 

Racial segregation in the public service is illegal, according to a ruling by 
j California *s Attorney General, Edmund G* Brown* 

Brown made the ruling concerning- Negro firemen. The National Association f or - 
the Advancement of Colored People has sought through legal action to end segregation 
in the Los Angeles fire department* It has complained also that Oakland has failed 
to fulfill promises to integrate white and Negro firemen* 

"Public officials must act within the limits set by the non -discrimination 
principles of the California Constitution and the public policy of the State," the 
opinion said* "Where, over a long period of time, there appears a systematic exclu- 
sion of members of a certain race from the opportunity and privileges accorded to 
others similarly situated, the courts will conclude that the action is attributable 
to racial discrimination rather than to the lawful exercise of discretionary author- 
ity* Efficiency cannot be achieved at the expense of the constitutional rights of 
the employees*" 

LOCAL CALIFORNIA SCHOOL BOARD REFUSES TO BOW TO PRESSURE GROUPS 

School officials and the Board of Trustees have defeated another attempt by 
pressure groups to censor publications in the public school libraries of Marin 
County, California* 

The pressure groups had appealed to a grand jury to cause removal of l£ books 
which they considered obscene and subversive* Earlier, the same organizations had 
sought removal of UNESCO materials from the schools* 

They now threaten recall attempts against the school trustees* Observers doubt 
that they can secure the required signatures of 20 per cent of the registered voters* 



BOOK NOTE 



THE CENSORSHIP OF BOOKS, edited by Walter M* 

N* Y*, 202 pages* 



Daniels, H*W. Wilson Company, New York, 



Volume 26, No* $ 9 in the Reference Shelf series, this is a valuable anthology 
that brings together in two hundred brief pages important contemporary statements 
on the censorship problem* The material includes popular essays and statements of 
professional and technical groups* Lawyers, publishers, churchmen and librarians, 
speaking individually and through their organizations, offer a wide range of opinion. 
ACLU policy is represented by excerpts from official statements and the testimony of 
Patrick Murphy Malin before the Gathings Committee in 1952* There is a useful selec- 
tive bibliography. 

CIVIL LIBERTIES BRIEFS 

Father Oscar Galemberti, who organized Our Lady of Fatima 'Spanish Catholic 
Church, is being represented by the New York ACLU after New York City refused to give 
him a license to perform marriages, allegedly because the word ^Catholic* in the namt 
of his church might cause confusion * * * A new law makes it illegal for Seattle 
theater operators to show films which have not been seen by the Seattle Board of 
Theater Supervisors, and empowers the Board to recommend that objectionable films 
not be shown publicly, that cuts be made or that the films be shown only to adults 
* * * A Dallas Morning News campaign against "crime and horror comics" has resulted 
in partial" or complete banning of comics and paperbound books by at least four Texas 
retail food and drug chains • • * The Chicago Youth Coirmission has organized fa^^as^^T 
paign against books, magazines and paper-back novels which emphasise "crime, Is adism 
and sex," after a meeting at which speakers branded these a "principal cause j of 
juvenile delinquency" arid called on authorities and the public to "declare war" on 
objectionable publications and boycott stores and newsstands dealing in "printed , 
filth" * * . The American Humanist Association has protested to the U*S. Postmaster 
General against use of postage stamps for sectarian religious propaganda, maintain- 
ing that this encroaches on the constitutional principle of separation of churcK| an^t 
state* . - [ \£ 
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LGTALTY OATHS NOW B$$0RED IN COLLEGE ROTC PROGRAM 

The newest wrinkle in tfie^ conSoversy "over loyalty oaths "involves the Heserve 
Officers Training Corps in land grant, colleges and universities* ~~ 






The loyalty certificate was inserted as a rider to the last appropriations 
adopted by Congress and requires students to name all organizations on the At 
General T s list of subversive organizations of which they were past or present 
bers or whose meetings or social activities they had attended* Students are also 
asked whether they had sponsored any activities for such groups or had distribute 
any material for them, or had been "identified or associated (with the organ" 
tioh) in s6me manner *" 

Two cases resolved at the University of California and the University of Wiscon-\ 
sin, in which ACLU affiliates book a leading role 3 show that the oath is beiner I 
vigorously fought* J 

In Wisconsin, the state ACLU branch adopted a resolution condemning the oath \ 
and applauding the university administration for correcting "an injustice" to ,J 
19-year-old Harold Haak, who was forbidden to wear the ROTC uniform "because he was 
[ once a friend of a person who later was investigated by the FBI for alleged Commu-^ 
nist activity*, 11 ^ 

_ , - _ _ _ _ ^\ 

In letters to Secretary" of Defense Wilson ""and Senator Alexander Wiley, the ACLU \ 
branch said that it took "special action by the university to restore Haak*s ROTC 
uniform.^. The letters described Haak as valedictorian of his high school class, *^<S 
recipient; of a Wisconsin Legislative scholarship, holder of a National Honor Schools* 
Society Scholarship, and a Sunday School teacher at a Lutheran Church in Madison, 
Wisconsin. ^ 3 Q 

> g 

Any student i-who lists any item of exception to the oath is required to surrender^ 
nis uniform-and "march in humiliation with his ROTC unit without uniform until a g 
security check can be put through in Washington," the Wisconsin ACLU pointed out irP 
their letters of protest ♦ It added that the law on which the Defense Department Q 
ordered the loyalty certificate required only a simple affirmative oath in support Q 
of the Constitution, similar to the oath taken by public officials, arid that the O 
oath extended past this requirement. 




"If the Department of Defense is permitted to subject every male student i 
universities to this exhaustive test of his associations and the ideas he has — v 

heard expressed, irreparable damage will be done one of our best bulwarks against \ 
.Communist ideas ~ our system of free education for free citizens. 1 ' J? ^ 



-^-^^r^^p^ Wilson to have the Defense Department withdraw the 

llquires tC Sth ath ^ ^ Sen4tor Wile y ^ s ^ repeal of the, rider which 

* NOT*" aM^gkic 

rn^r^J^lZ^^T ? f California case concerns Ralph IS* Ornelas, a f xB&hflEO *E&ll§s 
+ *JT* ~ S^ e f ey campus ^ Since every able-bodied male student must complete 

jfcwo years of RCTC training as a graduation requirement, Ornelas* refSs^to s ~ 



-' +T _ - " ^ , ~ ~~ ^^^^b ^ &x duud&ion requirement}, urneias ' rexTXsSSrto sig n 
^£c j om|SmSe! ^ t0 bar " hi >™ from ^ diversity until the administgati.cn proposed 

o^Sv an ? el ^ r Clark Kera? announced that all students refusing to sign the, oath could 

^ I university and satisfy the " ROTC * requirement by taking ,the mi^i^ary 
course "informally," without wearing uniforms.. In requiring loyalt#^risT0of .Rbpc^ 
students, Kerr said Congress intended to cover only those men who wanted to taW* ur « 
SLrf « ^our^year training course leading to a commission* His decision, he 

added, was clearly consonant with the intent of the federal legislation* 
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"To refuse to accept such enrollments would mean, in effect, making Un:L ^ J^ftts \ ~* 
admissions contingent upon the execution of a loyalty certificate by some s^u aer 
(those eligible for military training) and not by others. It would also mean %bb* 
an external agency, rather than the Regents and administrative officers, wouia ° n 
determining which students should be admitted or denied admission to the university. 

Ornelas, who had no advance warning concerning the new requirement for 
oaths for all ROTC enrollees, contended that there was ho valid relationship between ; 
registering at the university and signing a Vague oath.* 

The AG LIT of Northern California protested the oath at the university. The ACLU 
national office is now developing plans to challenge the oath, through consultation 
with the Defense Department* 

. ACLU URGES ASYLUM FOR ANT I-OQ3MUNIST REFUGEES IN FAR EAST 

The support of the American Civil Liberties Union was given rece nt3y J° * * 
I of anti-Communist refugees in the Far East who desired asylum in the United btates 
I rather than return to Communist China and Poland* 

One case concerned a group of 22 Polish sailors who, when their ™ a ^?* . 

Formosa, announced that they had given up Conamnism and wished to enter the United 
States. The Department of State, granted permission for entry, stating that the 
entry would be "in the national interest" but an* objection was raise d by the 
Immigration and Naturalization Service. After Under Secretary of _ s ^* e m ?^ b "\_ Me 
Hoover, Jr., in an unusual procedure, appealed to Attorney General ^f^V^ 

l to the entry as a matter of the "greatest urgency," the Justice Department announced 
that it had been approved, under a section of the immigration and Nationality Act 

Iwhich gives the Attorney General discretionary power to admit aliens who would other- 
wise be inadmissable, when it is shown that the entry would be m the national 
interest* 

The second case, which is still undecided, concerns a Mr. Tjong Hoennji, an j 

anti-Communist leader and publisher in Indonesia, who was ordered deported toOowtt- 
nist China. Tjong requested an entry visa to the United States, but so far it has 
not been granted* - i 

In letters to Secretary of State John Foster Dulles urging that the principle of 
asylum be upheld, ACLU executive director Patrick Murphy Malin said* 

' "As an organization devoted to defending civil liberties, the ACLU has always 
believed in the right of every person to hold and express political ^lief ® °£J?" S 
own choosing* We believe that our country, which was founded by individuals who 
prised personal beliefs and opinions above everything else, has properly served as 
a haven for those less fortunate, who would face reprisal and even deatn IX t>ney 
were openly to express their opinions in their native lands... 

"A favorable decision would show clearly, not only to our own citizens but to 
peoples abroad, that America's respect for individual opinion is still strong a na , 
that we will not turn our back on those who desire freedom rather than a return to, 
tyranny and certain death*" 

SWIMMING POOL DISCRIMINATION ISSUE REMAINS IN PHILADELPHIA 

The management of a privately -owned swimming pool in Philadelphia has been fined 
jifiaOO for criminal contempt of court but the issue that caused the action— dxsci*3min a- 

_ l^rLori ^remains — izriso ttlod • . ! 

-"''V 

5 In the face of an injunction issued last year by a Common Pleas Court, operators o 
ptie Boulevard Pools continued to deny admittance to Negroes until two days before 
"the swimning area was closed for the season. 

; The greater Philadelphia Branch of the American Civil Liberties Union, which hjad 
- -pressed legal action against Boulevard Pools, supported a city- sponsored proposal— - 
jthat a hearing on the contempt charges be postponed until two weeks after the ^ 
Ireopening of the pools next summer. A court-appointed agent would observe admission 
■policies, and the management would be required to notify the court of any plan to 
- jtransfer title to the property. This proposal, supported by all social service 
~™ r groups actively interested in the case, was rejected by the court. 

An appeal by Boulevard Pools from the original injunction is pending in the 
Pennsylvania Supreme Court. 
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ILLINOIS ACLU PUBLISHES IMMIGRATION BROCHURE TO MEET "WETBACK" DRIVE 

Because of an expected drive on "wetbacks" (illegal Mexican immigrants) in 
11 Chicago, the Illinois Division of the ACLU is distributing a new brochure, "Latin 
UAmericans and the Xmmigration Service," among Latin Americans in the Chicago area. 

The brochure, written in English and Spanish, explains how to know if a person 
is in the country illegally, what can happen to such a person, what he can do if he 
is here illegally, what to do if he is arrested, and lists agencies, including the 
ACLU, to which he can appeal for advice and help* 

A group from the Illinois ACLU consulted with Walter A. Sahli, District Director 
of the Immigration and Naturalization Service, who assured the ACLU that any action 
against Latin-Americans would be conducted with due consideration for the rights 
of individuals . 

OREGON COURT ALLOWS PUBLIC AID FOR PAROCHIAL PUPILS 

, Parochial school pupils are entitled to the use of public school facilities, 
I according to a decision by Judge Alfred P*. Dobson of the Circuit Court, County of 
I Multnomah in Oregon* 

The father of a nine-year old girl, afflicted with partial deafness and attending 
a parochial school, obtained a writ requiring the Portland, Oregon School District 
No. 1 to show cause why the girl should not be admitted for instruction in lip-read- 
ing and speech correction, facilities which the parochial school does not have. 

The school board attorney asserted that Oregon has established a "self-contained" 
system of public education and that, if a child is to use its facilities, he or she_ 
. would have to be in regular attendance in the public school. | 

';t Judge Dobson held that the state laws did not give school districts administra^ 
/' tive discretion to refuse admission to pupils of parochial or other private schools. 
.He denied the analogy of bus-ride cases, holding that such cases "are by no means| 
unanimous." However, he did specify that the "aid" granted parochial schools in | 
. admitting their pupils to special classes in the public schools is only a temporary 
— or "tenuous," because the parochial schools have no intention of instituting such? _ 
' facilities of their own* f* 

\ 

CHURCH AFFILIATION CENSUS AMONG SAN FRANCISCO STUDENTS HELP ILLEGAL | 

A proposal to take a church affiliation census among San Francisco high school}- 
students would violate state law, according to Irving G. Breyer, legal adviser to* 
the city's public schools. | 

Breyer pointed to a statute which prohibits the distribution in schools of any| , 
material designed to "foster membership in**. any organization not directly under £bhe 
Vcontrol of the school authorities." i 

!' 

Because of the existence of that law, Breyer said, it was not necessary to con- 
sider questions of the separation of church and state and of using public money for 
a sectarian purpose. | 

Under the plan, originating with the San Francisco Council of Churches, high | 
school students would be asked to fill out cards on which they would state a J 
religious preference, if they had no, objection to giving such information, and to 

: -state whether they attended a church* The cards would then be distributed among jfche. 

~— v-£carnrcra.s- dexaonr±rra-bdi.ori.^ f ox^TKrhich the pupils expressed preference. «r ----- 

£ "Students registering a religious preference for a particular denomination and 
attending none regularly may now be contacted by members of the faith for which pb^ 
preference is indicated," the proposal stated. | 



CIVIL LIBERTIES BRIEFS 



Episcopal Churchnews urged in an editorial that Congress support censorship based 
\ on Christian ethical standards. Free speech implies responsibility, the editorial 
J said, "and if the entertainment and publishing worlds refuse to exercise responsi- 
bility, someone else — the Congress, state or local government, if necessary — should 
do it for them." It added that "many who profess to be opposing censorship as such 
are in reality opposed to the whole idea of a morality based on religion*" ... *The 
New York ACLU has filed a $100,000 damage suit against New York City for Gerald 
lynch, 20, contending he was unjustly beaten by a policeman while standing on a f 
street comer, and also is appealing Lynch T s conviction on a disorderly conduct 
^^harj^e^whix^ in a suspended sentence* 




UNITED STATES GOVERNMENT 



TO , 
VKOhl t 
SUBJECT; 



Mr. Tolson 



Li. B. Nichols 



DATS: November 13/ lyS^Sgggp^ 




RESPONSIBILITIES PROGRAM 
COLORADO EDUCATIONAL. SYSTEM 



Tamm , 
Sizoo . 



Vintcirowd , 




|came to see me on the morning of November 12th 

He had with him what imported to be a'file and he confidently shewed me a 



— .r-^ v^^. „w " u« ub i-uiuiutsnni»iiy sapwea me a js 

letter from Allen JRfoBggata, a staff Counsel of the °American Civil Liberties Union,, N> 
^^LjUJj, to him transmitting .the file which consisted of nothing but these "mounted ^ 
clippings of the Denver Post articles dealing with the dismissal of several teachers^ 
without a hearing. Th^ substance of the R^etam letter was that there; was' great 
concern in Colorado about this situation; that the Colorado chapter had referred 
this to the National Headquarters for action. Riffcmau suggested that he felt certain I 
if there were tw> sides'to the question; that he wanted fe.r suit's recommendations on the^s 
^handling of it and thenHRiefcman makes the point thM it might fee well t& have 
n Palmer Hoyt, a personal friend of the President, see the President ibout the 
>* situation in Colorado and then confer with the Director. 



1 to A d that in order to have a full under starjdijigj'pf the problem ^ 

essaxv tor me to confidential! v advise K • - of ovjrti^u,t +o „„ *A 



it would be necessary tor me to confidentially advise h->* of exactl>fwhat took place 
I then starte'd with ^e visitation of the Executive Committer, of the governors §! 
Conference wjjich was headed by Governor Lausche of Ohio^nd thert^ Governor b?D j 
Stevenson of ILlinoi s^along with three other Governors. I pointed out what transpired 0 
at this meeting, the general climate at the time and the fear we had of either having 
legislation or an Executive Order directed to us m«tructing that we open our files ' 
to state, county and local authorities. I pointed out what the suggested agreement 
was -which was then called to the attention of the Attorney General, who approved 
the matter., and it was my understand ing that t his hsd also been called.*.© the attention 
of the President who had approved it. 1 1 - 

about this. 



Jtated there could bv no complaint 



'tnt 



1 <1 



; . 

)We thpn^ot down to the Colorado situation. I advised him exactly " 
what had happened;' namely, that we had furnished the names of individuals to the 
Governor who were a part of the Colorado school system; that all of these individuals 
had been investigated; that their activities had been established by investigation; that 
xn the event of "kf^ed hostilities with WPrehended. I 

Mr. Boardman J (/j/^ / IjL , f h . 

Mr, Rosen / " NOT , 

\ 0 JL76 DEC-AO \m \\tfl** v ,>*f' 



cc 
cc 



LBN:ptrn 
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Mr.j^arsons-. 



Mr. Skoo 

Mr. Winteriwd , 

Tele. Room 

Mr. Holloman,. 




l^emor^ndum for Mr, Tolisron. from L. B. Nichols November 13, 1954 




RE: RESPONSIBILITIES PROGRAM 

COLORADO EDUCATIONAL SYSTEM 



matters 
Roosevelt 



to tha 
it. [_ 



At this point I then referred to the national policy of reporting 
JEELL which y/as initially established by the late President 



Istated that he would Endeavor to get across the point that 

the'ACLU should not become involved in this and that if he waa_not_auccessful 



_ — — ""^"^^ uc^vjj-iit; invuivea, in. tnis ana zaax it ne wa s not sm < 

in this he would then suggest that Palmer STayt see me. i told fc 



that we 



would, of course, have no objection whatever in sitting down with Palmer Hoyt 



if \v£_cmiid 
do 



last resort 



do so on a man-to-man confidential basis, which I thought we could 
thought this might not be necessary, but he would use this only as a 



Xthen told | I on a strictly confidential basis that I thought 
he *kuld have one additional fact and that he might want to make some inquiry 
into the Colorado chapter of the ACLU. I then showed him the press release 
put out by the Colorado Branch of the ACXiU on November 5, 1954, announcing 
that it is reques£pd to appear before the U. S. Circuit Court of Appeals as a 
friend of the Court and the arguments on w 
for the Colorado Smith Act subjects* Itol 




4*e should be a reduction of bail 
that we had reason to believe 



j . that this press release was prepared in the offices of the Mine, Mill and Smelter 
J f Workers Union which was one of the Communist controlled unions expelled by the 



I further advise< 



that only recently Maurice Travis, Secretary- 



b7D 



b7D 



I I ■ ■ V " " -J " — — — — — — wrv w«a«*-,h y — 

Treasurer of this union, was indicted by a Fede ral Gra nd Jury in Denver for 
filing a non-Communist affidavit. I further told | | that if the ACXU decided to 

take an interest in the Colorado educational system case, then certainly they should 
kno/exactly where they stood. I further told him that in the event there was a show 
down we might be forced to the position of making a full disclosure of exactly what 
our investigation had showed on the teachers whose names were called to the J 
attention of the Governor and that I could assure him that on each there was a 1 
well-documented case of Communist Party activity and no doubt ifi the full facts ! 
were disclosed the Denver Post would probably switch its posit ion and start demanding 



to know how these people ever got into the educational system, 
he thought the situation would never get to that point. 



stated that 



t 



i 



^.^T^Wfc** I* HUdud. Member 1», *M 



CGJUO&ADQ EDtIC ATlONAXr SYSTEM 



» further toldl h*t the Co**mission/%S Education of Colorado in a letter 

1 further toja jn«* ♦ ^ ■ . fh _ t information was furnished 

to the Direc'toFspe'cificaUy made the point that ^pnforin^ agre ement 

I them in order to alert them, I then pointed out td P^V*® ™* ' J 

'woXd out with the Governors waa tha, the b7D 
Ifurnishedto the Governors in order that thfiy might - cauw ttjixjam b 
to be maae and take appropriate Action I then Pointed Out te|J*^*«* 



:„rU«eTedi; SS^Tto of the alert than they were in 
LcertSSng toe basis fox the alert and in protecting the Colorado school system. 
| Ernst stated that he certainly could see. this. 

stated that it was his opinion that there would be more 



dscussion of hela^onship between Federal and state ««^-^>^*Kh 
■there was a real problem involved here; that there was a real ^^fJn^Ilt ^e 
the Federal Government owed to the states. In the meantame, I told hta i that J 
I' obviously would not furnish information to a Governor who was not b 
couldno^epaconfid^^ 



we Wd tenish the information to that state official. L_J«— , ™ fno" 
that some question might come np from a Governor to terfnformation was not 
furnishTd I told Morris that if th»t ever ■ did come np and an issue were made. 
whTch I Lbten would happen. thaTm would merely have to state the facts, namely, 
tttthe Governor was Z reliable, tZZI ? ~ed *a, = ~ <j°™ TfilT. 



that the Uovernor was not "u"^' r* \. T Uim th -, f that was 

himself in such a position in bringing up such a matter. I told ham that that was 

our feeling. 

Ihen wondered how the pr esent complaint the American 
-T _ - . , t k-uI Ukaf e^#kTrt#^<i to me that 



Civil libertie l TUni3n P could be handled. I told| ttet it seamed to me that 

if £e ACLU felt there was a complaint they ha*i to inquire into ttel '^^tiau* 
! inquire into any violation of civil rights on the part of the State Board of Education 
aWil at lea J according t.*l«*-M^ 

to explain their positions. I further 1*ldJ J*MtI did no : thmk th at he or the 

! ACLU could place tlxemselves in a pasitiolHSEere they would take a stand against 
1 anyone who would furnish a high state official with information about subversive 



5 I activities. 
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Memorandum for Mr. Toison from L, B. Nichols November 13, 1954 

RE: RESPONSIBILITIES PROGRAM 

COLORADO EDUCATIONAL SYSTEM 

| fc hen inquired if the Director had ever advised a 

committee of Congress regarding the program worked out with the 
» Governor Sv I told him I was not certain; that I believed the Director 
had advised the Appropriations Committee off-the-record as the Director 
was always very cautio us in tha t he fully infcaaoasa the Appropriations Committee 
of all of our activities. I I stated he felt that had this been done our position 



would be materially strengthened and. if it has not been done* then the Director 
might want to watch for an opportunity to do so. 
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ACLU CRITICIZES U.S. POSITION ON UNESCO EMPLOYEES 



Criticism_oj£. United States policy toward „ the ^emplqymen^^ 
specialized agency of" persons on whom adverse loyalty reports have been made has 
been expressed by the American Civil Liberties Union # 

The Union released an open letter addressed to Ambassador Henry Cabot Lodge, Jr., 
head of the U.S* delegation at the UN, who had objected to the action of Dr. Luther 
Evans, head of UNESCO in Paris, in not promptly dismissing eight U.S. . citizens 
against whom the unfavorable reports were made. 

The ACLU letter was signed by Ernest Angell, chairman of the Board of Directors 5 
Patrick Murphy Malin, executive directors Professor Robert M. Maclver and Dorothy 
Kenyon, chairman and vice-chairman, respectively, of ACLU's International Civil 
Liberties Committee 5 and Roger N. Baldwin, International Work Advisor. 

The ACLU letter took issue with Ambassador Lodge * s ' statement on the ground that 
the U.S. is bound by a UN charter provision which requires member states "to respect 
the exclusively international character of the responsibilities of the Secretary 
General and the staff and not to seek to influence them in the discharge of their 
responsibilities*" This obligation , " ACLU said,- "obviously covers all the special- 



ized agencies of the UN* 



The- civil. liberties.- group .saicUthat f ttQ - make.-a. public Assxie^.oX_crJJ;4,cism^Qf- a 
United Nations official, particularly when he happens to be an American, for not 
bowing to American wishes, is certainly a violation of the obligation not to seek 
to influence him in the discharge of his responsibilities." 

The ACLU urged that the U.S. desist from exerting further pressure on UN offi- 
cials and to uphold the integrity of the international civil service, "to which 
the United States, like all other member states, is committed. 



"United Nations employees 4 take an oath to support an organization composed of 
sixty member states. They are not to be judged by whatever tests of loyalty a 
particular administration of a member state may set up, but by their loyalty to 
their international duties. .They are an international civil ^service quite apart 
from national controls or tests. The integrity of the international agencies 
themselves depends on a morale based solely on undivided loyalty to their purposes. 
To submit employees to national pressures, as the United States attempts to do, xs 
calculated to destroy that integrity * ~ 

"It is not argued that any issue of security is involved;: as you have often 
stated, ho security considerations affect the United Nations, where nothing is ^ 
1 secret. : %o subversive activities are charged; if they were involved it is certain 
I that any-guilty employee would be promptly and properly discharged* What is 
• involved-: is the unique American screening of employees on grounds of opinions and 
~„ associations. We have taken the -formal position of opposing inquiry, by the United 
States or any other member state, into the beliefs or associations of its nationals 
employed by the United Nations, except in connection with possible subversive 
activities." 

LOUISVILLE SEDITION TRIAL RAISES CIVIL LIBERTIES ARGXMENTS 

^4 An -unus-^tai sedition trial is scheduled to start soon in Louisville, Kentuclsy. 

Criminal Court Judge L. R. Curtis* refusal to dismiss indictments against six 
^persons there assured that they would be tried on charges of advocating violation 
of a state sedition and criminal syndicalism law.. The inditetments cited no 
specific acts. ' r^rJf ^^"J ^ $ 
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Judge Curtis disagreed with defense attorneys who argued that the indictments 
were worded too vaguely and that sedition is a federal rather than a state offense* 
He made no comment on arguments by Louis Lusky, who appeared as a "friend of the 
court" for the American Civil Liberties Union* 

Lusky contended that the sedition law itself, as well as the indictments , is so 
sweeping and vague that it would "deter entirely wholesome activities on the part of 
a great many good citizens." Public officials, he' added, should guard against 
placing "the entire community in fear o£ criminal prosecutions ' for unorthodox public 
utterances and having books in their libraries that a grand jury disapproved of*" 

The trouble from which the indictments resulted started last spring when Mr. and 

I Mrs. Carl Braden, a white couple, bought a new house in an all-white suburban 
Louisville neighborhood, supposedly for themselves. Actually, it was purchased for 
Andrew E. Wade, IV, a young Negro college graduate. 

After Waders family occupied the lious-e, a cross was burned in an adjacent lot, 
rocks were tossed through a window, six shots were fired into the house, and 
neighbors complained about Wade*s presence. The next month an explosion wrecked a 
wall of the house. 

According to A* Scott Hamilton, the state 1 s attorney, the grand jury investigating 
the case was asked to consider two theories t that neighbors had caused the explo- 
sion, or that the bombing was part of a Communist plot to cause trouble between 
whites and Negroes after a long period of peaceful race relations in Louisville. 

While the investigation was in progress, detectives raided the dwellings of the 
Bradens, Vernon Wilbur Bown, and Miss Mary Louise Gilbert and confiscated litera- 
ture which they described as Communistic. Subsequently, those persons were indicted 
for sedition, along with Miss Larue Spiker and I* 0. Ford. In addition, Bowh was 
charged with causing the explosion* A later investigation revealed that Bown's 
roommate admitted he was a past member of the Communist Party and still supported 
the Communist movement. 

Braden and Wade had been active in the former Progressive Party. The Louisville 
g-pra^ei?- J ournal , for which Braden works as a copy reader, supported his refusal to 
answer grand jury questions about his political beliefs. 

"Mr, Hamilton has produced not the slightest evidence to uphold his theory of a 
Communist plot," the newspaper commented editorially. "He has paid very little 
attention to the alternative and much more likely theory that the bombing was the 
work of hoodlums who resented a Negroes purchase of a house in a white area.... 
Questions... which merely establish the self-evident fact iihat the Bradens ho^Ld 
unpopular? views are in the highest degree irrevelant." 

jaARSON SEPARATION OF CHURCH-STATE CASE HELD MOOT » APPEAL PLANNED 

A controversial separation of church-state case has been ruled moot by an Illinois 
Circuit Court Judge, but the case will be appealed to the State Supreme Court. 

Judge Bernard Decker ruled that the case, brought by Mrs, John K. Larson of the 
.small northern Illinois community of Johnsburg, was no longer an issue, Mrs. Larson 
bad charged that the local public school was in fact a parochial school supported 
by public funds and that her children, forced by law to attend, were being indoctri- 
nated by Roman Catholic nuns teaching in the School. | 

i? . 

• v Judge Decker T s decisibn did not vindicate . the defendant school directors on | 
Hrs. Larson's charge of illegal sectarian practice at the Johnsburg school. The £ 
court held that because the defendants claim to have discontinued these practices) 
"after the suit; was filed, there is no controversy left for it to decide. The / 
plaintiff *s attorneys, provided by ACLU t s Illinois division, regard this outcome las 
a partial victory, since the filing of Mrs* Larson's suit brought about the discos 
tirmance of some of the illegal practices complained of. v 

Mrs. Larson *s appeal to the Illinois Supreme, Court will argue that she has been 
denied a hearing on her charges that the claimed reforms at the Johnsburg school 
are incomplete and have not been made in g6od faith. Her appeal will, urge that the 
court must decide the case on its merits in order to protect the community against 
r future attempts to maintain a sectarian school with p-ublic funds, #er position 
that the defendants cannot escape a court adjudication, including findings of 
illegality and an injunction,- merely by a belated change of position after the suit 
was filed. In addition to pressing the appeal to the higher state court, the 
Illinois ACLXJ is seeking a ruling from the State Attorney General on the status of 
the thirty parochial schools which have been receiving public support* 
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MOVIE CENSORSHIP IN PENNSYLVANIA HIT IN JUDICIAL DECISION 

Movie censorship in Pennsylvania under the present statute was declared unconsti- 
tutional in a Common Pleas Court opinion which now has been appealed in the State 
Supreme Courts 

Judge Edwin O* Lewis declared that on3y a new law "clearly drawn, designed and 
.applied" would give the Pennsylvania censor board the right to ban obscene and 
[indecent films* At the same time he expressed belief that "at no distant date all 
Icensorship in advance of exhibition will be held invalid by the U*S* Supreme Court." 

Judge Lewis 1 ruling was in a suit brought by Hallmark Productions after its film,^ 
"She Shoulda Said No," had been turned down by the state censorship group. 

"We are compelled most reluctantly to remove the ban on its exhibition in 
Pennsylvania for the reason that the Act of Assembly creating the machinery of cen- 
sorship offends against the Federal Constitution," the opinion stated* ^ ^ 

"From a public point of view," it continued, "nothing but harm can result from 
the exhibition of this film, and it is difficult to conceive of any reason for its 
production other than the usual desire for financial gain." 

"She Shoulda Said No" deals with the evils of drug addiction* 

Judge Lewis contended that "the police power is broad in its scope and we believe 
it may be invoked to put an end to the exposure of films that are proved to be 
clearly indecent, obscene or tend to provoke rioting." 



DISCRIMINATION IN COLLEGE FRATERNITIES AND SORORITIES SURVEYED 

Eighty percent of college students and college presidents oppose racial and reli- 

Ilgious discrimination in fraternities and sororities, according to a study of 125 
I institutions made by the National Committee on Fraternities in Education* 

At the same time,- the survey showed that three-fourths of the 125 colleges surve 
ed had done nothing to decrease such discrimination* "Powerful alumni forces" were 
blamed for this condition* . 

"These facts add up to the inescapable conclusion that a large and increasing 
segment of the nation ! s future leadership is being prepared for citizenship in an 
environment that endorses racial and religious discrimination^" Professor Alfred 
McClung Lee, president of NCFE, stated in an article disclosing the survey's find-* 
ings. "Ixie-vitably, prejudiced attitudes nurtured in such a climate of social 
approval will be carried out of school into the business, professional and private 
lives of the graduates*" 



FAIR TRIAL RESPONSIBILITY OF BAR., NOT PRESS, BROWNE LL STATES 

Attorneys and court officers- not the press- are chiefly responsible for fair ?md 
1 impartial trials, Attorney General Herbert Brownell reminded lawyers at a Federal 
|Bar Association meeting* ^ 

j 

"In cooperation with the press, the bar should be able to develop rules which, ; 
^while fully protecting the right of the accused to a fair trial, also recognize the 
— need for a free press to guard that sacred right," Brownell said* He added that a - 

free press is" needed to maintain high standards and integrity in the judiciary and 
~ the \ bar* ? 



CIVIL LIBERTIES BRIEFS 



The Los Alamos, N.Mex. branch of the Federation of American Scientists has urged 
revision of President Eisenhower's security directive "so as to better safeguard 
the rights of present and prospective government employes." Disturbed particularly 
by the Oppenheimer case, the scientists called for more strict limitations on the 
reasons for considering persons ineligible for secret work*»»The National Association 
for the Advancement of Colored^Pefpple has come to the defense of Theodore Griffin, 
-president of its Asbury Park, N.J. -local; who. -was suspended from his job as a civil- 
ian employe of the Air Force for alleged sympathetic association with Communists* 
NAACP contends that Griffin associated with but was on guard against the alleged 
Comniunists in connection with his of fic£al) duties as local chapter president. The 
organisation called him a^ loyal American*" ^ • 
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December 30, 1954 



fee 



fe.^ Mr* Patrick Uurphy\(alin 
• SxediMM Director 

American Civil Mbertiss union 
17Q Fifth Avenm 
8em fork 10 1 Bern fork 

Dear Mr* Malim 

:/ X was very pleased to receive pour letter 

X postmarked December 31 9 19S4, and I want, to thank 

;} you for sending me the enclosed copy of the 34th 

J Annual Report of the American Civil liberties Union* 

It ws indeed kind of you to make' this 
publication available to me, and you my be sure 
that Jt appreciate your thoughtfulnc&e « £ am look- 
ing forward to reading it* 

Sincerely your&s 



fa ®3gstr Hoov&r 



Tolson _l„ 
Boardman 
Nichols _ 
Belmont - 

Harbo 

Mohr 
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Bill of mghts Day 
December if, ~L9$k 



Mr. Tolson_-_ 

Mr. TxidfobLsS*!* 

Mr. Belmont. M_ 

Mr. Harbo 

Mr. LXohr 

Mr. Parsons 

Mr. Rosen 

Mr. Tamm 

Mr. SIz^o 



^he Honorable J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Department of Justice 
Washington, D.C. 

Dear Sir; 



You and your staff can, I know,, read only a small frac- 
tion of the material which is addressed to your office * 
^But I want you to have a copy of the just-published,/^^ 
^nj^l JEeEort^of^ th^toerican Civil Liberties Union, 
"covering the ^period from July 1, 1953 to* June 30, 19f?Uv 

I hope you, or someone on your behalf, will find time to 
read the detailed portions of the re ort, as well as 
the last-minute introduction in which I try to estimate 
the present status and prospect of our chief democratic 
guarantees of free speech, due process and non- 
discrimination • And, if you wish to make any comment 
for the guidance of our future work, we shall be most 
grateful. 



Mr. Winterrov/cL 
Tele. Room. 



Mr. Holloman.™ 
Miss Gandy^ 




lours sincerely, 




^Patrick Murphy Malin a 
"-Executive Director \JJ / 
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FRESH START ON A ROCKY ROAD 



Patrick Murphy JVTalin 
Executive Director 

The 34th Annual Report of the American Civil Liberties Union out- 
lines the main developments in the field of civil liberties, and the work 
of the ACLU, between July 1, 1953 and June 30, 1954 This intro- 
duction is a commentary, rather than a summary of that history; it is 
written on November 22, as close as possible to publication day, and 
deals with foreground events. It can profitably be read against the 
background of my introduction to our 1951-53 report. 

In the months since the middle of 1953, civil liberties first were 
pushed downhill, and then rallied to make a fresh start in climbing a 
rocky road. The years ahead are likely to require many such fresh starts, 
but we should now — taking heart from some recent successes — con- 
centrate on climbing as far as we can before the next reversal.* 

There can be no dispute about which recent success is the biggest. 
It is the 9-0 decision of the United States Supreme Court on May 17 
that segregation in public education is unconstitutional. An immense 
amount of thought and work, courage and forbearance, will still be 
needed in the specific application of the Court's great pronouncement 
of principle; and there will be much nullification of various kinds 
for some years, not only in the Deep South but elsewhere. But this 
historic decision is already proving to be far more than a legal cap- 
stone; it is an a incalculably valuable psychological release of addi- 
tional energy, channeled through all sorts of official and unofficial 
experiments toward ending anti-Negro discrimination — in employ- 
ment and housing and other areas, as well as education. Ninety-one 
years from the Emancipation Proclamation are an unconscionable time, 
but we can now be more certain than ever that we are advancing 
steadily and rapidly. We know — and the world knows — that we can, 
by keeping everlastingly at it, put an end to organized discrimination 
before the end of the century. 

Another unanimous decision was registered this year. Six impeccable 
United States Senators (though one has somewhat reneged in the last 
fortnight) recommended that the Senate as a whole should censure 
Senator Joseph McCarthy, partly on the civil liberties ground of his 

* Read the leading article in the New York Times Magazine for Sunday, 
November 14, 1954: "To Insure the End of Our Hysteria," by Paul G* Hoffman, 
chairman of the board of the Studebaker-Packard Corporation. 
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conduct toward General Zwicker as a witness before the Permanent 
Sub-Committee on Investigations. It is too early to tell the exact terms 
in which the Senate will act on that recommendation, or by what margin 
of votes; and it is much too early to rejoice that another demagogue 
has been finally removed from public life, or even reduced to impotence. 
But the gods (aided by Edward R. Murrow!) have begun to destroy 
him whom they first made mad. The nation will be a long time paying 
for the damage, at home and abroad, which the Senate and the White 
House, the party machines and the people as a whole, too long allowed 
or even encouraged. But it is significant that, wherever the issue of 
Senator McCarthy was squarely joined in the Congressional elections 
just held, the candidate opposed to him was victorious. Fairness in 
legislative inquiry has taken a new lease on life. 

Third among the recent successes which deserve special mention 
here is something less immediately tangible, but perhaps potentially 
most vital of all The counter-attack by those who believe in variety and 
freedom throughout our institutions of formal education, against the 
assorted orthodoxies which seek to dictate educational content and 
method and personnel, has begun to be noticeably effective. Some in- 
stitutions are still stupid and cowardly enough to cancel their participa- 
tion in debates on the diplomatic recognition of Communist China, and 
many teachers still keep quiet about anything controversial for fear of 
losing their jobs. But it was the foundations which won in the fiasco 
of Congressman Reece's committee investigation of them. And you can 
scarcely pick up a mass-circulation magazine these days without finding 
an article which affords at least some support for freedom of inquiry 
and communication in public and private schools and colleges and 
universities. Columbia's bicentennial year, celebrating "man's right to 
knowledge and the free use thereof " is also the year when the National 
Association of Manufacturers issued a pamphlet upholding many aca- 
demic freedom principles. 

Thus, it is not necessary to be a blind optimist in order to take more 
satisfaction from the last six months than from any corresponding period 
for several years. On the other hand, it is not necessary to be a confirmed 
pessimist in order to remain basically anxious. 

Because, for example, this is a year which has strikingly revealed the 
shape of many difficult things to come in intergroup relations, before 
we can bring about the end of organized discrimination. Look at the 
Trumbull Park public housing project in Chicago, where a host of 
policemen have been needed day and night for eighteen months to 
protect from violence the few Negro families who have bravely moved 
there and stayed there. It is going to take more than policing — more 
than any legislation, federal or state or municipal — really to solve such 
a problem. There is no complete substitute for people of every race 
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or creed or national origin learning to treat one another on the basis of 
individual quality. And this is especially difficult in the many cities and 
towns where there is not only a rapid growth, but a large inflow of 
set-in-their-way adults of various social groups. 

Those same cities and towns— big and diverse, new and changing 
like the country as a whole— have also this year become more agitated 
than ever before about juvenile delinquency and related problems, whose 
solution is often sought in ways which threaten civil liberties. Our 
natural shock and outrage at teen-age-gang vandalism and murder too 
frequently trap us into urging the police and the courts toward whole- 
sale arrests and indiscriminate toughness, or into sanctioning the censor- 
ship of books and motion pictures and television programs. Those of 
us who believe in civil liberties as well as civic decency have our work 
cut out for us. We shall need to take every opportunity to join in pre- 
ventive and constructive measures which will reduce juvenile delin- 
quency without damaging due process and free speech. But we shall 
also on many occasions have to oppose even our best fellow-citizens, 
when their preoccupation with the risk of juvenile crime makes them 
forget that life is always a choice of risks, and that abandonment of due 
process and free speech inevitably produces far more harm than good. 

Finally, this is a year in which individual liberty has suffered a num- 
ber of conspicuous defeats in the name of national security. Robert 
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mentation (so far as it has been publicly disclosed) leaves many of the 
most experienced and intelligent and patriotic men in the country pro- 
foundly skeptical as to whether justice was done. The Department of 
Justice accused Judge Youngdahl of bias in the Lattimore case, and 
yet did not appeal to the Supreme Court when he refused to disqualify 
himself! Republican campaigners rang the changes on a hodge-podge 
of security-risk statistics published by the Civil Service Commission. 
And liberamemocratic Senators, to fend off the charge of "twenty years 
of treason," took the lead in passing the Communist Control Act, the 
latest legislative violation of the vital principle that nobody should be 
barred from legal acts simply because he can be punished if he commits 
illegal acts. 

The second session of the 83d Congress made other deep inroads into 
civil liberties, but it also served as a brake on bills proposed by the 
Administration which represented equally serious or worse threats. For 
example, the new immunity law, withdrawing under certain conditions 
the Fifth Amendment privilege of refusing to testify against oneself, 
may well be found unconstitutional; and even if found constitutional, it 
ignores the long-established need of a free society for protection against 



any coerced confession. But the final version of the law is a vast im- 
provement over the original bill, in that it gives the courts, rather than 
Congressional committees, the power to grant immunity. And, though 
Congress passed a law requiring the registration of Communist or front 
organizations' printing equipment, it refused to adopt the Attorney 
General's wiretapping proposal; or his loosely drawn proposals aimed 
at barring subversives from defense facilities, and at dissolving labor 
unions or other organizations found to be Communist-infiltrated. 

The coming 84th Congress seems unlikely to pass, or even seriously 
consider, much legislation directly affecting civil liberties, either for 
good or for ill. Whatever degree of cooperation in foreign policy may 
be achieved by the Republican executive and the Democratic legislative 
leaders, they are almost certain to be engaged in a dog-fight over domestic 
matters — looking toward the 1956 elections. But it is probable that 
neither party will calculate that it can gain much credit for itself, or 
heap much discredit on its opponent, by proposing enactment or repeal 
of laws particularly affecting civil liberties. This will be good for civil 
liberties in that there will be fewer threats to freedom of speech and 
association incident to new bills aimed at plugging loopholes in national 
security. But it will be bad for civil liberties in that, for example, there 
will be no federal civil rights legislation. 

The big difference between the 83d Congress and the 84th seems 
likely to be in the field of investigation. The chief subject of investi- 
gation will not be national security and loyalty, but the economic and 
other domestic policies and practices of the Republican administration. 
It is probably too much to expect that the House Committee on Un- 
American Activities will be eliminated, or that all Senate and House 
investigations in the security and loyalty area will be unified; but it may 
be hoped that the Senate Committee on Government Operations will 
stay out of that area. Whatever the Supreme Court may or may not do 
in limiting the scope of Congressional investigations when it decides 
the Emspak case, it seems likely that Congressmen and Senators will 
themselves define their scope more strictly. And considerable improve- 
ment in procedure seems likely to come from the recent report of the 
American Bar Association and the forthcoming report of the Senate 
Rules Committee.* 

Congress also seems likely to render some service to civil liberties by 
ventilating the standards and administration of the government em- 
ployee security program. The Civil Service Commission, the Depart- 
ment of Justice, and the security officers of the Department of State 
are going to have to answer a lot of embarrassing questions. Perhaps 
we shall even get some improvement in passport and visa administra- 

* See: "An Inquiry Into Investigations," by Telford Taylor, Hew York 
Times Magazine, Sunday, November 21, 1954, 
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tion. And perhaps we shall get some results from the recommendation 
which the Watkins Committee appended to its condemnation of Senator 
McCarthy's conduct in inviting federal employees to supply him with 
information: . . the leadership of the Senate [should) endeavor to 
arrange a meeting of the chairmen and the ranking minority members 
of the standing committees of the Senate with responsible departmental 
heads in the Executive Branch of the Government in an effort to clarify 
the mechanisms for obtaining such restricted information as Senate 
committees would find helpful in carrying out their duly authorized 
functions and responsibilities." 

All in all, it should be possible for the national headquarters of the 
ACLU and its Washington office to spend much more time during the 
next year or so in giving effect to an inclusive and positive program, 
instead of always rushing at a moment's notice to try to put out fires! 
This does not imply less need for continuous and thorough acquaintance 
with Congressmen and Senators and their staffs, with the heads of the 
executive agencies and their permanent officials; but it does mean that 
we may have much more opportunity than we have had during the last 
several years to use such contacts for quiet and lasting education, about 
the essential nature and high importance of free speech and due process 
and equality before the law in all their manifold and changing applica- 
tions. For example, we should be unremitting in our offer of detailed 
practical suggestions to bring the standards and administration of the 
government employee security programs more nearly into conformity 
with civil liberties principles— whatever help the Supreme Court may 
or may not provide toward that end by its decision in the Peters case, 
which it has just accepted for review as the first such case since the' 
Court's 4-4 division in the Dorothy Bailey case in 1951. 

Of course, all bets are off if the present slackening of international 
tension ends, and everything begins to tighten again. But the immediate 
prospect is for a period in which the American people will show that 
they are measurably beginning to learn the lesson which they surely 
must learn in the long run— how to live in the midst of chronic inter- 
national danger without self -destructive panic. And during that period, 
among other things, the ACLU should make every effort to expand and 
strengthen itself as an organization; and its state and local affiliates 
should do as comprehensive and constructive a civil liberties job as 
possible, both for the sake of that whole job currently and for the sake 
of community education in preparation for the renewal of worse strain. 

Abraham Lincoln is my favorite saint in American political history. 
Not because he was perfect, but because, with his tenacious mind and 
his humble and contrite heart, he led us through the worst agony which 
we have yet endured in our continuous attempt to balance national unity 
and security with individual liberty. Every stateman, and every citizen, 
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of every liberal democracy, faces the same challenge; and the answer 
can never be given once and for all. It must be worked out piecemeal, 
always carefully and often painfully, in each new set of circumstances. 

Today, in the midst of the twentieth century as in the midst of the 
nineteenth, America's experiment in liberal democracy is being severely 
tested. Will it continue to produce sufficient success, for both order and 
freedom, in the new circumstances of bewildering complexity and 
suicidal armament? I cannot say for certain, but I am predominantly 
confident. 

I suppose I am confident somewhat because I have spent such large 
blocks of time over the last thirty years in many parts of the world, 
particularly in working on the international refugee problem from 
1936 to 1947- I have seen flourishing democracies and decaying de- 
mocracies; I have seen fledgling tyrannies and consolidated tyrannies; 
and I can bear witness that the United States is still, despite dust and 
heat, a flourishing democracy. But the big point is not whether we who 
work for civil liberties can draw ,much or little on the extrinsic motiva- 
tion of optimism, or the equally extrinsic motivation of pessimism! 
The big point is that our primary motivation for working in the cause 
of civil liberties should — through good times and bad — be intrinsic to 
that cause itself* 

We work for civil liberties, not because we enjoy success and dislike 
failure, but because we believe in civil liberties. We want this nation, 
again and again forever, to have "a hew birth of freedom " 
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Part I. FREEDOM OF BELIEF 

SPEECH AND ASSOCIATION 

We know that when censorship goes beyond the observance of common 
decency or the protection of the nation's obvious interests, it quickly 
becomes for us, a deadly danger. It means conformity by compulsion in 
educational institutions; it means a controlled instead of a free Press- 
tt means the loss of human freedom. ' 

The honest men and women among these would-be censors and regu- 
lators, may merely forget that the price of their success would be the 
destruction of that way of life they want to preserve. Bup the dishonest 
and the disloyal know exactly what they are attempting to do— pervert- 
tng and undermmmg a free society while falsely swearing allegiance to it. 

President Dwight D. Eisenhower, Columbia Bicentennial speech, 
May 31, 1954 



CENSORSHIP AND PRESSURE DIRECTED 
AGAINST THE PRINTED WORD, THE STAGE 
AND SCREEN, AND THE AIRWAVES 

The American Civil Liberties Union remains firmly opposed to every 
form of censorship, whether it be by law, by administrative regulation 
by intimidation from public officials, or by pressure from private 
organizations. The Union opposes censorship because it believes that 
any slight gain achieved by the elimination from the market place of a 
single unworthy publication which is not actually obscene, would be 
outweighed by the great harm done in infringing upon our constitu- 
tionally guaranteed right to freedom of expression. 

1. Books and Magazines 
Post Office Censorship. Certain issues of Sunshine and Health, a 
nudist magazine, were ruled obscene by the U.S. Post Office but the 
magazine obtained a court injunction on the ground that its' material 
was not obscene. The Government having appealed, the ACLU in 1954 
filed a friend of the court brief on the issues of freedom of expression 
and publication. Obscenity can always be penalized under criminal law 
but in the Sunshine and Health case there is no such finding by a court 
the administrative regulation is applied broadly and without discrimina- 
tion, and the Post Office action is. fundamentally precensorship. 



Exclusion of Foreign Propaganda from the Mails. The Reed Bill, 
which did not pass, would have legalized the present administrative 
regulation under which material is banned from the mails when it is 
sent by a person outside the United States who is a non-registered for- 
eign agent, to anyone in this country, unless the recipient is a registered 
foreign agent. The ACLU position is that such legislation would not 
constitute censorship because any person within this country desiring 
such materials could get them from a registered foreign agent. 

The actual working of the Post Office Department regulations has, 
however, caused the ACLU concern. Libraries, universities, and scholars 
with a legitimate interest in books and magazines originating behind 
the iron curtain have for many months found the delivery of such 
material slow, erratic, or non-existent; it is certainly improper for the 
Post Office to distribute any material under arbitrary rules and with 
apparent discrimination. 

ACLU opposed a 1954 bill giving the Postmaster General power to 
determine whether a publication should be deprived of lower class 
mailing rates on the basis of its content. ACLU also objected to the 
proposed setting up of a presumption under which all organizations 
listed by the Attorney General and the House Committee on Un-Ameri- 
can Activities were publishing Communist propaganda in each and 
every one of their publications* The bill died in committee. 

Voorhees Case. The last ACLU report described the case of Lt. CoL 
Melvin B. Voorhees whose book, Korean Tales, was charged with vio- 
lating Army censorship regulations. Of several charges only that re- 
lating to failure to submit a manuscript for censorship got as far as the 
Civilian Court of Military Appeals. That body, in July, 1954, ordered 
a new court-martial on the ground that the penalty for "what is essen- 
tially only a technical violation of a regulation is exceedingly severe." 
One of the three judges dissented, holding that the charges should have 
been dismissed outright. The Army has dropped the case. 

State and Local Censorship. An extraordinary law passed in Ala- 
bama required that all textbooks or other teaching material used in the 
schools from the primary grades through senior colleges must carry a 
statement by the author or publisher indicating: 1— whether or not the 
author is or is not or ever was a member of the Communist Party, 
2 — an advocate of Communism, or Marxist Socialism, or 3 — a member 
of any Communist-front organization listed by the Attorney General 
of the United States or Congress or any committee of Congress. The 
statement must also cover in the same detail all books or other written 
material cited in any textbook as parallel or supplementary reading. 
Practical persons pointed out that the law would require the certification 
of millions of books, and cost enormous sums to administer. The 
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Montgomery, Alabama, Advertiser, in a brilliant editorial reviewing the 
entire concept of freedom of expression, held that this law was "at best 
unworkable; at worst, a gross act of un-Americanism and imbecility/' 
A test case was brought by the American Textbook Publishers Institute. 
On May 10, 1954, the Montgomery County Circuit Court held the legis- 
lation, which had passed the Alabama Senate 20-0 and the Alabama 
House 62-1, "void and unenforceable, and in violation of the due process 
clause of the Constitution of the United States/' 

The Civil Liberties Union of Massachusetts reports that a bill which 
would have set up a state censorship board appears to have died in 
committee. In Louisiana, a bill to license wholesalers and distributors 
of printed matter was introduced in the State senate, but was tabled 
and died. The Vermount House of Representatives by vote of 202-11 
killed a bill to set up a state censorship board for school texts. 

An instance of censorship by improper action of) an official took place 
in Shaftsbury, Vt., where a history book which had in the first instance 
been commissioned by state officials, and subsequently approved by 
the state Board of Education, was removed from the shelves of a school 
library by the chairman of the local school board, and sent outside the 
state for review, to an undisclosed critic. Shortly thereafter, another 
member of the school board removed a second book from the shelves 
because it had been written, according to him, "by the Owen Lattimore 
gang/' However, the school board members involved in the acts of 
censorship soon resigned and were replaced; the two books were re- 
stored to use. The subjective nature of censorship criteria was likewise 
shown in Milwaukee where the District Attorney, acting upon his 
personal views, ordered the withdrawal from sale of The Naked and 
the Dead, From Here to Eternity, and To Have and Have Not. 

The dragnet nature of censorship activities is well illustrated by 
happenings in Illinois, where the Secretary of State, in control of the 
state libraries, ordered the withdrawal from circulation of "books re- 
lating to sex"; but he claimed that his subordinates were "overzealous" 
when they withdrew 6,000 books from circulation. For a time Twenty 
Thousand Leagues Under the Sea and Pilgrim's Progress were labelled 
"for adults only." 

Northern California ACLU protested the January 14, 1954 San 
Francisco raids in which police seized 70 books, 600 magazines, and 
28,000 photographs for alleged obscenity. The ACLU challenged blind 
seizure, the assumption that nuditjr is obscene in itself, and the flat 
refusal of the D.A. to reveal the "yardstick" by which he adjudged 
publications to be obscene. 

An important case was concluded in St. Paul, Minnesota, where a 
complaint against a book dealer for selling the allegedly obscene 
Women's Barracks was made by the president of the National 'Council 



11 



for Youth, an organization formed to protect children from allegedly 
unwholesome literature. Municipal Court Judge James C. Otis observed 
that the entire public must not be put in a straitjacket in order to protect 
the youthful and the impressionable, and that a book must be read as 
a whole. The Judge further said that "The history of obscenity laws 
demonstrates conclusively that conceptions of obscenity vary both as to 
time and space." 

A general view of censorship leads the ACLU to believe that when 
situations become sufficiently clear to take the form of case action, 
censorship can be defeated; but that a great deal of censorship — or 
pre-censorship — is in such general form that legal testing is impossible. 

Private Group Censorship. The whole question of private group 
censorship would be serious enough if it remained exactly that* But a 
chief difficulty is that such pressure often affects public officials. In 
San Antonio, Texas, a group of patriotic women circulated a book list 
of several hundred items (including Moby Dick and the Canterbury 
Tales) demanding their exclusion from the circulation holdings of the 
public library; only after wide public debate was the censorship action 
defeated by a narrow margin on the Library Board. Further west in Texas, 
the El Paso School Board refused to allow the use of a textbook which 
was attacked as "socialistic/* presumably because it printed without 
comment the text of the United Nations Declaration of Human Rights. 

Pressure by Religious Groups. Lay religious groups associated with 
the Catholic Church, have for some time regularly prepared lengthy 
lists of magazines and books which they deem improper. These lists 
are widely circulated among police chiefs and district attorneys and are 
often used as a basis for official action. In Hackensack, NJ., 13 dealers 
and distributors of books were arrested in a recent police drive against 
"indecent and immoral" literature; it appears doubtful whether the 
grand jury will bring in indictments against these persons, but in the 
meantime pressure has been exerted and censorship established. Less 
formally, members of church groups throughout the country are going 
from dealer to dealer protesting against display and sale of particular 
titles, to which procedure the ACLU does not object — and also threaten- 
ing a general boycott, a clear infringement of freedom of expression. 

Comic Books. General public concern has been shown about the 
violence, sadism, and sexualism of many comic books. The ACLU, of 
course, has no quarrel whatsoever with appropriate laws which punish 
obscenity or incitements to immediate illegal acts. Nor does the Union 
object in any way to general social action of an educational nature, or 
to private judgment, directed against any publication which appears 
to be in bad taste or otherwise unsuitable. But even in these areas^ which 
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do not involve civil liberties, the Union cautions against too ready- 
acceptance of preliminary or one-sided evidence; the problem is complex 
and calls for continued study by the best scientific methods. But on the 
question of censorship of comic books, the Union has no doubts* All 
censorship laws ever devised appear to rest upon vague definitions or to 
call for subjective judgments about the probable effects of beliefs or 
words — censorship law makes possible thought control. 

2« Newspapers 

Moved by a desire to bring order and balance* to the treatment of 
news about Senator McCarthy, Palmer Hoyt, editor and publisher of 
the Denver Post, in 1953 prepared a memorandum for the guidance 
of his newspaper staff* ACLU study of this memorandum informally 
concluded that it offered valuable suggestions for fair treatment of 
persons accused; some uncertainty was felt about the advice to the news 
staff that it apply the principle of "reasonable doubt" to treatment of a 
story which it knew to be false, and that an element of self -censorship 
might He in the suggestion that McCarthy stories be played down or 
given special headlines such as "Today's McCarthyism 

Mr. Hoyt agreed that the use of such headlines as "Today's Mc- 
Carthyism" was inadvisable. Mr. Hoyt wrote the ACLU: "My plea 
is still for the whole story, not decorated with editorial handiwork — 
in text or in headline — but solidly conceived and fashioned as a docu- 
mentary of all we must and should know in pursuit of the whole truth." 

The right of press photographers to take pictures in the courtroom 
was raised in several cases. The ACLU has not intervened, because it 
believes that civil liberties have not been violated; 'the Union holds that 
the due process concept is paramount within the courtroom and superior 
to the ordinary right of the press to use any technique for covering 
the news. 

In Pennsylvania the press and the libel law became entangled in the 
case of John Nicholas Donaducy, an Erie newspaper publisher whose 
Town Crier carried an article concerning alleged misconduct by an 
anonymous bartender and an anonymous social worker. In this criminal 
libel case, which resulted in conviction, the judge, in his charge to the 
jury, disregarded the defendant's claim that the article was published 
to inform the public and to discourage immorality. Instead of defining 
a libelous utterance as one which tends to breach the peace, the judge 
stated that the purpose of the law in question was to suppress "scandal 
sheets." The ACLU brief on appeal held that the judge thereby pre- 
vented "the jury from considering the defense of truth and proper 
motivation for the publication." The Pennsylvania Supreme Court has 
upheld the conviction; an appeal may be taken to the U.S. Supreme Court 
where the ACLU will seek to file a brief. 
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3. The Theatre and Motion Picture House 

The M and La Ronde Cases. An important victory against the 
forces of censorship was embodied in the January, 1954 decision of 
the U.S. Supreme Court in the M and La Ronde cases. The M film had 
been banned in Ohio because it was allegedly harmful in that it under- 
mined "confidence in the enforcement of law and government," and 
could lead "unstable persons to increased immorality and crime." The 
La Ronde picture was prohibited in New York on grounds of im- 
morality. The ACLTJT intervening M brief said, "Surely, the court will 
not attempt to pinprick out vague lines between different media, based 
on degrees of harm, when the vital protections of the First Amendment 
are involved." The unanimous decision by the U.S. Supreme Court was 
without opinion, merely referring to the earlier decision in the 1952 
Miracle case. 

¥ 

The Future of Film Censorship. Last year's U.S. Supreme Court de- 
cision in the Miracle case generally brought the moving pictures under 
the protection of the First Amendment; this decision also threw out 
"sacrilege" as a specific ground for the banning of a picture; the M case 
eliminates "harm" as a criterion and the La Ronde* case eliminates 
"immorality." There yet remains to be settled the right of state au- 
thorities to pre-censor films on grounds of obscenity. 

A likely result of the M and La Ronde decisions will be an attempt 
at clearer definitions of obscenity, harm, immorality, and so forth; it 
remains to be seen whether such rewritten laws can survive the charge 
of vagueness and indefiniteness. For example, an April, 1954 New York 
law gives expanded definition to the terms "immoral" and "incitement 
of crime." That portion of a film is immoral "the dominant purpose or 
effect of which is erotic or pornographic; or which portrays acts of 
sexual immorality, lust, vulgarity, or lewdness, or which expressly or 
impliedly presents such acts as desirable, acceptable, or proper patterns 
of behavior." The New York Civil Liberties Union contended that the 
new language added nothing, and asked what one would do with a 
Bible film presenting Salomes dance. On the incitement to crime issue, 
NYCLU was puzzled about the fate of those Westerns in which "bad 
sheriffs" are overthrown by "good citizens" acting "illegally." 

Existing censorship laws and administrative regulations are clearly 
going to be subjected to further testing. For example, Ohio theatre 
exhibitors and owners believe that the entire Ohio censorship set-up 
is unconstitutional. It is interesting to note that in March, 1954, the 
Ohio state censor released several films previously banned: Mom and 
Dad, with the cut of a Caesarean birth scene, The Outlaw, with some 
cuts, The French Line, with a cut of one dance; he refused any release 
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to Strip-O-Rama, which was characterized as containing "indecent and 
obscene burlesque material." 

The Moon Is Blue. This film has within the last year probably been 
banned in more places than any other theatre offering: Ohio, Kansas, 
Maryland; Memphis, Detroit, Kansas City (Mo.) , Providence, Lawrence 
(Mass.), Elizabeth, and Jersey City. Maryland state censorship suffered 
a serious defeat when Baltimore City Judge Herman Moser characterized 
prohibition of The Moon Is Blue as "arbitrary and capricious," and 
pointed out that the Maryland censorship statute failed to constitu- 
tionally define what was meant by "indecent," or "immoral." Judge 
Moser noted that the censor board members all differed in their defini- 
tions of what is objectionable, the chairman stating, "We have no set 
standards," the vice-chairman banning films because they were "trash," 
which he defined as meaning "just no good," and the third member of 
the board approving only films which he thought were suitable for his 
three grandchildren, all under twelve years of age. In Jersey City, the con- 
troversy over this film reached major proportions; finally, in June, 1954, 
County Judge George P. Naame dismissed the complaint of the Jersey 
City Commissioner of Public Safety; he said, "There was nothing in 
this film that portrayed, directly or indirectly, the dominant note of a 
presentation as erotic allurement 'tending to excite lustful and lecherous 
desire/ dirt for dirt's sake only, smut and inartistic filth with no evident 
purpose but *to counsel or invite to vice or voluptuousness/ " 

In Springfield, Mass., Bishop Christopher J, Weldon caused to be 
read in several Roman Catholic churches of the Springfield diocese a 
letter which reminded parishioners who had taken the Legion of De- 
cency pledge not to see certain "objectionable" films and furthermore 
advised them not to patronize the theatre currently showing The Moon 
Is Blue. While not questioning the right of the Legion, or any other 
group, to advise its members not to see pictures deemed objectionable, 
the Hampden County Civil Liberties Union opposed the "threat of 
future economic reprisals" against a theatre for showing a picture. 

Other Films. The Miracle again became a subject of controversy in 
Illinois when the Chicago Police Commissioner refused to issue a license 
on the grounds that the picture was immoral and indecent. Ultimately, 
the Illinois Supreme Court ruled that the Chicago censorship ordinance 
was constitutional, redefined immorality as obscenity — rather obscurely 
— and remanded the case to trial court for decision on the single ground 
of alleged obscenity. The producers and the ACLU have applied for a 
rehearing before the Illinois Supreme Court. 

The French Line exhibitors have met with a variety of harassments 
and afflictions: in Boston a single dance sequence was ordered deleted; 
in Little Rock, Arkansas, the same dance was objected to by the censor- 
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ship board, and the entire film was condemned by the Legion of De- 
cency and a local Catholic bishop; in St. Louis all houses showing the 
film lay for some months under a general boycott by the Catholic 
Archbishop (an action vigorously protested by the ACLU St, Louis 
affiliate); and in Beaumont, Texas, the exhibitor was indicted on 
criminal charges of showing an allegedly obscene picture, upon a com- 
plaint filed by the Women's Christian Temperance Union. 

The Salt of the Earth, the story of a bitter labor-management dispute 
involving New Mexico mine-workers, met trouble in Chicago because 
of charges that persons associated in its production are Communists or 
sympathetic to Communism. Objection to showing the picture came 
from representatives of the American Legion and, allegedly, from the 
AFL Motion Picture Operators Union. The Illinois ACLU affiliate has 
protested strongly against an attempt to obstruct exhibition, because 
''only the free willingness or unwillingness of people to attend show- 
ings should determine whether and for how long a film is to be shown/' 

Stage Shows. Production on the legitimate stage has apparently run 
into fewer censorship difficulties during the past twelve months, per- 
haps because of the traditionally greater freedom of the theatre and the 
more limited impact, numerically, on the community. In Rhode Island, 
a criminal complaint against the producer of Tobacco Road was dis- 
missed on the ground that the State had failed to produce in court the 
script actually used in production; the judge also noted that the play 
as a whole would have to be considered. 

Objection to production on political grounds involved two plays, both 
in Chicago. The Children's Hour was threatened with police censorship 
and attacked by the American Legion because the author had been 
quizzed by a Congressional investigating committee; Time Out For 
Ginger was also threatened because a member of the cast had become 
suspect as the result of Congressional questioning. 

4. Radio and Television 

FCC and Industry Policy Problems. Although radio and television 
have not been confronted by any major cases of specific censorship 
during the past year, a number of large general problems remain to be 
solved by the Federal Communications Commission and the makers of 
industry policy. Noting the increasing public concern over the use of 
the airwaves for debates involving charges and countercharges and 
vituperation and innuendo directed at individuals, particularly relating 
to the McCarthy-Truman dispute, and other appearances by Senator 
McCarthy, the ACLU in May called on the FCC to hold public hearings 
on the issue of equal time to reply to attacks. ACLU Board Chairman 
Ernest Angell declared that "The time is ripe for searching review of 
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how this matter can best be handled in the public interest, convenience 
and necessity. . . " Mr. Angells letter set forth five relevant principles: 
1 — the principle of equal time for political candidates to reply to 
attacks, 2 — the general rule that those attacked should have some right 
to respond, 3 — the rights of supporters of political candidates to be 
heard, 4 — the requirement of a generally balanced presentation of points 
of view on controversial issues, and 5 — the duty of licensee to seek out 
representatives of all points of view. The FCC refused, saying that 
adequately clear rules exist. 

A new policy of issuing licenses for three years instead of one year 
also led the officers of the ACLU Radio Committee to write to the FCC 
commissioners, stating their belief that a survey of standards of station 
programming is in order, in order that the public may compare the 
promise of programming with actual performance and in order to clarify 
Commission criteria of "public interest, convenience, and necessity/' 

Ohio State University Awards. As part of its general public-rela- 
tions-education work, the ACLU national office arranged for a new 
program class in the Ohio State University Institute for Education by 
Radio-TV; the class deals with the civil liberties of free inquiry and 
expression, due process, and equality. The Institute's annual contest 
resulted in the following awards: "Letter from Father/' "They Fought 
Alone," "Civil Rights: An Evolving Concept in Democracy," "Ameri- 
can Forum of the Air," and "The Independent Mr. Jefferson." 

THE PRINCIPLE OF DIVERSIFICATION 

The ACLU has on many occasions argued for diversity among the 
media of communication, because it offers opportunity for the fullest- 
expression of that opinion which is essential to the operation of de- 
mocracy. During the past year, the question of diversity has arisen in 
three situations, all of which have elements of economic interest. 

A variety of technical devices are on the market which would permit 
televising into the home by means of a subscription fee paid by the 
individual viewer or listener. Although the ACLU has no organizational 
concern with the competing technical and commercial interests involved, 
it is eager to see that whatever pattern of government regulation and 
licensing develops shall generally foster the widest possible freedom 
of expression. The ACLU is likewise following current hearings before 
the FCC relating to the licensing of ultra-high-frequency stations. 
UHF transmitters, less expensive, may in the long run offer an 
opportunity for both more diverse and more decentralized television 
programming. 

In Clarksburg, West Virginia, a newspaper publishing company 
sought to' intervene in proceedings in which a TV application was 
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being considered by the FCC, on the ground that licensing of the station 
would have adverse economic effect upon a local newspaper because 
of competition for advertising revenue. The FCC permitted the news- 
paper to intervene, "as a party in interest." ACLU Board Chairman 
Ernest Angell, objecting on behalf of the Union, said, "We are con- 
cerned that one medium of communication might deprive a different 
medium of communication of the right to present information and 
ideas to the public because it would be in competition with it." 



FREEDOM OF MEETING AND SPEECH, 
CORRESPONDENCE, AND MOVEMENT; 
RIGHT TO A LICENSE 
1. Freedom of Meeting and Speech 
American Legion -ACLU Indianapolis Controversy. Indianapolis, 
national home of the American Legion, in November, 1953, became 
the center of a controversy about controversy, as "a result of the Legion s 
attempt to ban a meeting of the Indiana chapter of the ACLU scheduled 
for the Indiana World War Memorial. After futile attempts to hire space 
in many Indianapolis hotels and fraternal society buildings, Indiana 
CLU finally found a meeting place in the parish hall of St. Mary's Roman 
Catholic Church, offered by its pastor, Father Victor L. Goosens. 

The official reason given by the War Memorial management for with- 
drawing permission for the ACLU meeting was that it would be "con- 
troversial." Letters had been received from the American Legion and 
the Minute Women, protesting the meeting in the War Memorial, or 
anywhere else, on the ground that the ACLU was a front for Com- 
munist organizations. The Indianapolis Times, a Scripps-Howard p??er, 
and the Indianapolis Star gave editorial backing to the ACLU s right 
of assembly and free speech, although at the same time stating their 
editorial dislike of the Union's activities. 

National attention was focused on the affair when CBS commentator 
Edward R. Murrow devoted to it the major portion of his "See It Now" 
television program on November 24. Highlights of the program were 
the ACLU meeting, addressed by its national General Counsel Arthur 
Garfield Hays, and the Legion's State Executive Session. 

In his statement for the Murrow show, Father Goosens pointed out 
that "all of us at some time or other are going to find ourselves in a 
minority group, ... if any one group is restrained from peaceful assem- 
bly by a non-governmental organization the liberties of all are in 
danger." ACLU national Executive Director Patrick Murphy Malin 
later answered the Legion's charges by citing the commendations given 
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.the organization by President Eisenhower, former President Truman, 
and Governor Dewey. Malin also asserted that the Union's record of 
"thirty-three years of activity defending American freedoms is answer 
enough to this false charge." 

Indianapolis, Round Two. In May, 1954, the Indiana CLU again 
asked for use of the War Memorial for a public meeting to be addressed 
by Paul G. Hoffman, industrialist, former Economic Cooperation Ad- 
ministration head, and adviser and personal friend of President Eisen-. 
hower. The Memorial trustees again rejected the Union, saying that 
the ACLU "just didn't qualify." a 

Public reaction indicated a considerable shift in opinion. The official 
publication of the Catholic diocese condemned the ban on the ACLU. 
The State Commander of the Veterans of Foreign Wars and the local 
head of the Order of the Purple Heart both attacked the second refusal 
of the hall as a denial of free speech, as did Congressman Charles B. 
Brownson. The Indianapolis Times in an editorial entitled "How Silly 
Can You Get?" said: "A little handful of aging heroes who pretend to 
speak for a great patriotic organization of American war veterans de- 
creed several months ago that there wasn't going to be any Civil Liberties 
Union in Indiana— and even boasted they would bar it from any meet- 
ing place, public or private, in this State. They almost succeeded then 
They did succeed in shaming Indiana in the eyes of the whole nation 
. . . at least these self-appointed censors of what we shall hear and 
think and join have convinced us. completely of the real need for or- 
ganized defense of civil, constitutional liberty in Indiana It is today 

being most grievously infringed." 

Hoffman, in his speech warned that, "We must be on guard against 
any and every activity which puts in jeopardy our rights as individuals 
to determine for ourselves what we should think, what we discuss, and 
with proper regards to the rights of others, what we should do " 

Soap Box Cases. Irwin Edelman was arrested in 1949 for making 
a sidewalk political address, under a Los Angeles anti-vagrancy ordi- 
nance, which Southern California ACLU counsel A. L. Wirin charac- 
terized as "drawn so loosely that any individual could be picked up 
and held as 'dissolute' should a law officer frown at his presence within 
the borders of Los Angeles." Edelman was given a ninety-day sentence 
but released after forty-five days; his attorney at that time charged that 
the unsolicited remitttance of the remainder of the sentence was an 
apparent legal device by the court to forestall a testing of the real free 
speech issue involved. In May, 1954, Edelman again mounted the soap- 
box to attack the Supreme Court ruling in the Rosenberg case and 
found himself picked up for "failure to register" as a "lewd and disso- 
lute" person. At the superior court level, it was held that Edelman's 
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right under the First Amendment had been infringed upon; the record, 
was set straight both with respect to the 1954 controversy and the 
original 1949 decision. 

Public tension over the Rosenberg case probably lay back of the 
conviction of Reuel S. Amdur for setting up a sidewalk table without 
a permit from the Berkeley, California, city council; on the table reposed 
a petition urging executive clemency for the convicted atomic spies. 
Counsel for the Northern California ACLU contended that the City 
Council had discriminated in issuing sidewalk table permits and denied 
Amdur the equal protection of the law guaranteed by the Fourteenth 
Amendment. A Superior Court opinion stated: "The city of Berkeley 
was under no duty to permit the use of tables on its sidewalks as an 
adjunct to the public forum, but if it has granted this privilege to some, 
it may not deny the same privilege to others under similar circum- 
stances merely because its officials disagree with their views." 

In Philadelphia, two pacifist speakers were arrested in July, 1953, for 
conducting a street-corner meeting. Their counsel, who served at the 
request of the ACLU, pointed out to a superior court that the meeting 
had been completely orderly and that the only interference with pedes- 
trian or vehicular traffic came when the police tried to break up the 
meeting. The decision of the court, freeing the speakers, made clear 
that unlawful police interference with freedom of speech can be success- 
fully challenged and that it is the duty of the police to keep traffic mov- 
ing and protect the speakers, rather than to break up a meeting. 

2. Freedom of Correspondence 
An important case involving freedom of communication, that of 
Margo Skinner, came to the attention of the ACLU late in 1953. Miss 
Skinner a Fulbright lecturer teaching in the Philippines, wrote a private 
letter to a friend in India; her letter reviewed what she believed to be 
the history of economic and political exploitation of the Philippines 
people; her analysis was severe, but in every way sympathetic to the 
people of her host nation. The friend published the letter in an Indian 
newspaper as an anonymous article, and without authorization from 
the writer The U.S. Government appears to have investigated the ques- 
tion of authorship, and Miss Skinner's contract was shortly thereafter 
terminated under condition No. 14 of the Fulbright Award contract, 
which refers to critical or idle comments regarding foreign governments 
or foreign customs which may offend the people of the host country. 
The ACLU believes that Miss Skinner's discharge was improper because 
she had not violated her contract and because the penalty imposed upon 
her was a serious abridgment of the freedom of speech guaranteed to 
her as a citizen of the United States. 
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Anti-Ike Postcards. "Cowboy" Pink Williams of Caddo, Oklahoma, 
sent postcards through the mail inviting people who had voted for 
Eisenhower to a supposed convention where a "public kicking" would 
be administered to an animal which has the same name as a part of 
the human body. The Post Office Department ruled the cards "filthy 
and indecent." Williams contends that the Post Office ban is really a 
cover-up for political censorship; he also insists that postal regulations 
dealing with obscene matter do not apply here, and that far worse matter 
has actually been carried in the mails without objection. The case is in 
the courts. In the meantime, Williams has been elected Lt. Governor. 

3. Freedom of Movement 

One of the most valued privileges of United States citizenship is the 
right to move freely from one part of the country to another. Ordinarily, 
infringements of this freedom involve racial discrimination, labor con- 
troversy, or other kinds of social tension. 

The New York Civil Liberties Union tested the constitutionality of 
the New York loitering law in the Bell case. Bell, and four other de- 
fendants, were waiting in a railroad station, and it was proved that 
they had not taken a train, and were not planning to do so. When 
questioned by a policeman as to their presence in the station, they stated 
that they had just arrived. NYCLU attacked the law as completely un- 
constitutional, and also said that it had been applied discriminately 
against the defendants, all Negroes, who were the only persons in the 
railroad station asked about their presence. The Court of Appeals 
avoided the constitutional issue by interpreting the law to mean that 
in addition to proof of loitering it must also appear that the accused 
had failed to give an explanation indicating that he was not a trespasser. 
Two members of the seven-member court, although concurring, held 
that this definition of the law still left it obscure and therefore un- 
constitutional. 

The town of Defiance, Ohio, has begun enforcement of an 11 P.M. 
to 5 A.M. curfew law during which hours minors below 18 years of 
age may not go unaccompanied on the street. Penalties for violation 
fall on parents, up to 10 days in jail for a third offense. The ACLU will 
study the basic freedom of movement question involved, and possible 
violation of due process for imposing a penalty upon an individual for 
the act of another person. 

A more reasonable approach to the problem has been suggested by a 
Union County (N.J.) grand jury which recommended lt that if the 
Juvenile Court shall determine that the parents of a juvenile are re- 
sponsible for the actions of the juvenile by reason of the neglect or 
indifference of such parents, the court may summarily punish them as 
for a violation of the Disorderly Persons Act." 
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4. Right to a License 

Serious civil liberties issues arise when the special responsibilities of 
the professional man become entangled with his right of belief and 
association as a citizen. In 1953-54, important cases have involved 
physicians and lawyers. 

Barsky Case. In 1946, Dr. E. A. Barsky was convicted of contempt 
of Congress for refusing to submit certain records of the Joint Anti- 
Fascist Refugee Committee to the House Committee on Un-American 
Activities. Subsequently, the Board of Regents of New York suspended 
him from medical practice for six months; on appeal, this action of the 
New York authorities was sustained by the U.S. Supreme Court in a 
6-3 decision. Justice Burton writing the majority opinion held that the 
practice of medicine is a privilege, that the measure of discipline is 
discretionary, and that in this case it had been applied originally by a 
board of qualified doctors with subsequent review by a committee on 
grievances and ultimate review by the Board of Regents. Three impor- 
tant dissenting opinions were filed. Justice Black stressed the fact that 
there was no claim that Dr. Barsky had failed in his professional obliga- 
tions or that his personal character was unsatisfactory; he said that "the 
right to test the constitutional power of a committee is itself a con- 
stitutionally protected right"; and argued that the Attorney-General's 
list was an attainder published in violation of the Constitution, and that 
Dr. Barsky "had a constitutional right to be free of any imputations on 
account of this illegal list." Justice Douglas addressed himself to the 
often-quoted statement of Oliver Wendell Holmes that a person "may 
have a constitutional right to talk politics, but he has no constitutional 
right to be a policeman." The Justice said that this argument carried 
to its ultimate reach means that a man "has no constitutional right to 
work," and that "it does many men little good to stay alive and free 
and propertied if they cannot work. To work means to eat. It also means 
to live." Justice Frankfurter said that he was "in substantial agreement" 
with the majority opinion, but pointed out that the New York courts 
admitted they had no jurisdiction to review the action of the Board of 
Regents even if it was arbitrary, and argued that the State should not 
be allowed partially to destroy a man's professional life on grounds of 
judgment not relevant to his fitness to pursue his profession. In this 
case, the ACLU filed a friend of the court brief at the Court of Ap- 
peals level. 

Admission to the Bar, The Illinois ACLU has actively defended the 
constitutional rights of George Anastaplo who was denied a petition for 
admission to the Illinois Bar. Mr. Anastaplo graduated at the head of 
his class from the University of Chicago Law School, and found himself 
denied a certificate of fitness without statement of reason for that action. 
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The ACLU thought that all the circumstances of the situation indi- 
cated clearly that.the applicant had been denied a certificate because of 
belieis expressed or associations revealed when questioned by the Fitness 
Committee The Illinois brief said: "In view of the close relation of 

vXF?£ u ^t rC / Se ° f the rj S htS guarded by our State and Federal 
±5U of Rights, inhibition of freedom of thought and action on the spirit 
of lawyers destroys the free play of the spirit which all lawyers ought 
to especially cultivate, and makes for caution and timidity in their asso- 
ciations by potential lawyers " 

A most shocking case in this area was that of Ben G. Levy an attor- 
ney denied permission to practice before a federal district court in 
Houston, Texas, because he is "associated with" a man "considered to 
be a member of the Communist Part [sicf, at least he is referred to as 
a communist "openingly tsic} and in publications." When Levy appealed 
to the District Court from the committee's ruling it developed that his 
association consisted in being employed at a salary of §25 a week by the 
man who was reported to be a Communist. An appeal was taken to the 
U.S. Court of Appeals in Texas, which upheld the decision on the ground 
that Levy had failed to prove to the bar committee that his "private 
and personal character" is unexceptionable. 

The New York State Bar Association in June, 1954 made a number 
ot recommendations about lawyers, in relationship to the security prob- 
lem, which range from the debatable to the dangerous: 1— lawyers who 
continue to be members of officially designated subversive organizations 
should be denied the right to practice, 2— lawyers invoking the Fifth 
Amendment before governmental inquiry committees should be sus- 
pended, 3— the Attorney General of the state should be responsible for 
bringing such cases before the local bar grievance committee. A final 
recommendation is potentially very dangerous; the committee report 
urged that the governor "from time to time" undertake formal investi- 
gations "into the status of any and all attorneys concerning whose 
loyalty doubts have been generated." The committee report has been 
submitted to the executive committee of the association. 

LOBBYING AND PETITION 

The light of Americans to address themselves to their officers of 
government and to their courts, national or local, has recently been 
tested in a number of important cases. 

The Lobbying Act. A 5-3 decision by the U.S. Supreme Court has 
thrown some light on the Lobbying Act, but leaves several issues un- 
resolved. Chief Justice Warren, writing for the majority, disposed of 
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the point that the law violates First Amendment freedoms by pointing 
out that Congress has the right to evaluate pressures upon it, and that 
"the hazard of such restraint [on freedom] is too remote to require 
striking down a statute which on its face is otherwise plainly within 
the area of Congressional power. . . The act covers a person who 
attempts to influence Congressional legislation "directly or indirectly," 
but the court apparently restricts the law's coverage to cases of "direct 
communication with members of Congress/' 

Justices Black and Douglas dissenting, protested that the standard 
applied to defendants was certainly vague at the time they committed 
the acts now charged against them as criminal, and that this law there- 
fore violates First Amendment rights. 

Howarth PefWon Case. Nelson O. Howarth and other members of 
the Good Government Council of Logan County, I1L, submitted a peti- 
tion to Illinois Circuit Court Judge Frank S. Bevan to appoint a special 
prosecutor in a case where it was alleged that the State's Attorney 
had shown marked laxity. Judge Bevan filed an order to show cause 
why the petitioners should not be held in contempt; on hearing, he 
found them guilty of filing an altered petition which deceived the court 
and constituted a fraud upon it. The Illinois ACLU joined with the 
Illinois Bar Association in filing a friend of the court brief to the effect 
that the contempt charge represented a grave threat to the fundamental 
rights of the plaintiffs. In a unanimous decision, the Illinois Supreme 
Court reversed the convictions; it held that no deception was intended 
or accomplished and that the petition "was filed by citizens to invoke 
the jurisdiction and action of the court and cannot alone constitute 
contempt." 

Fulton Lewis, Jr. This well-known radio commentator was indicted in 
February, 1954, for criminal libel by a Maryland grand jury, because 
he wrote a letter to Maryland Governor Theodore McKeldin, allegedly 
"unlawfully and maliciously devising and intending to traduce, defame, 
and villify ' the trial magistrate and the substitute trial magistrate of 
St. Mary's County, and to "bring the administration of justice by them 
to contempt." Lewis' letter to the Governor had stated that the regular 
judge "is completely incompetent, physically as well as mentally, and has 
rarely been able to sit on the bench since he took office." As for the 
substitute judge, his "mental, philosophical, and temperamental equip- 
ment," was alleged to be so inadequate as to contribute to the "disin- 
tegration and demoralization of law-enforcement throughout this sec- 
tion." Patrick Murphy Malin, ACLU Executive Director, protested: 
"Basic to our democratic faith is the right of a citizen to criticize govern- 
mental functions and to be privileged in his petitioning for the correc- 
tion of such abuses." A Maryland court has dismissed all the charges. 
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!n May, 1952, the pastor of a Virginia church preached a sermon 
criticizing the decision of a local judge; although the minister stated 
that the judge was an "honorable man," he was held in contempt. The 
Supreme Court held that false and libelous utterances about a judge's 
conduct were punishable, in the absence of a statute, only if they pre- 
sented a clear and present danger to the administration of justice, and 
that "guilt must be established beyond a reasonable doubt." 

NATIONAL SECURITY: SAFEGUARD 
AND RESTRICTION 

1. The National Scene 

General Statements of ACLU Policy'. From September, 1952 to 
August, 1954 the Union, through deliberation by its Board and in its 
committees, and through Corporation referendum gave .careful study 
to the problem of Communist Party membership. Attention was given 
both to legal problems and the manner in which non-legal sanctions are 
being applied by society. Following the February, 1954, ACLU Corpo- 
ration Conference a tripartite committee was appointed, representing 
the three component parts of the Corporation — the affiliates, the Na- 
tional Committee, and the national Board of Directors. 

The Committee made a unanimous report which was unanimously 
adopted by the Board on August 2. The first part reads: 

- "The American Civil Liberties Union is gravely concerned over the 
alarming extent "to which the suppression of basic liberties and the 
corruption of historic safeguards have replaced legitimate police and 
judicial procedures required to safeguard the security of the country. 
We therefore stand against guilt by association, judgment by accu- 
sation, the invasion of the privacy of personal opinions and beliefs 
and the confusion of dissent with disloyalty — all of which are char- 
acteristic of the totalitarian tyrannies we abhor. The abuse by wrong- 
ful un-American methods of the rightful national aim to safeguard 
the security of the country not only betrays the noblest traditions 
of our history but also impairs the capacity for leadership of free 
peoples at this crucial time for freedom in the world. 

"Civil liberties, born of centuries of the people's struggle for dignity 
and freedom, are a basic part of man's heritage. Freedom of religion, 
thought, communication, assembly, dissent, freedom from discrimina- 
tion, and the right to due process of law are highly prized parts of 
the American heritage. 

"Mindful of its responsibilities as a voluntary association of free 
citizens and in furtherance of its declared principles and purposes 
to defend the civil liberties of any person in the United States, we 
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today reaffirm the policy of the American Civil Liberties Union not 
to have as an officer, Board member, committee- member or staff 
member, national or local, any person who does not believe in civil 
liberties or who accepts the discipline of any political party or or- 
ganization which does not believe in civil liberties or which is under 
the control or direction of any totalitarian government, whether Com- 
munist or Fascist, which itself does not believe in civil liberties or 
in practice crushes civil liberties. The facts regarding any such matters 
must themselves be the subject of responsible and appropriate con- 
sideration in fair procedure. 

"It is the continuing responsibility and policy of the American Civil 
Liberties Union vigorously to defend the civil liberties of any person, 
however unpopular that person or his views may be, and regardless 
of any political party, organization, denomination, race or nationality 
to which that person may belong, 

"In considering the rights of members of the Communist Party, the 
American -Civil Liberties Union recognizes that problems have arisen 
because of the dual nature of the Communist movement. It is both 
a political agitational movement and a part of the Soviet conspiracy. 
Insofar as it is the first, its members have all the rights of members 
of other parties; to the extent that it is the second, its members may 
in some particulars be restricted by law. The ACLU has recognized 
this distinction in positions it has taken in the past with respect to 
various laws and governmental actions affecting totalitarian move- 
ments — Fascist, Ku Klux Klan as well as Communist — and will con- 
tinue to do so in the future. 

"In war and peace, the American Civil Liberties Union has defended 
and championed, and pledges itself to continue to defend and cham- 
pion the rightful civil liberties of any person or organization, the 
essentials of academic freedom, fair hearings and due process, what- 
ever be the issues of the hour, the temper of the times, the alarms 
of crises and the pressures of groups. 

"The concentration of the American Civil Liberties Union must 
always be on the basic liberties of the people, the principles and 
fair procedures of academic freedom, the Bill of Rights and the 
Constitution of the nation which is in position to hold out so much 
hope to the peoples struggling for freedom and peace in the world." 

With respect to teachers the Board reaffirmed the 1952 ACLU policy 
set forth in "Academic Freedom and Academic Responsibility": 

"It is [a teacher's} duty . . . not to advocate any opinions or convic- 
tions derived from a source other than his own free and unbiased 
pursuit of truth and understanding. Commitments of any kind which 
interfere with such pursuit are incompatible with the objectives of 
academic freedom. . . . The ACLU does not oppose the ouster or 
rejection of any teacher found lacking in professional integrity. . . . 
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On the other hand, the ACLU steadfastly opposes any ban or regu- 
lation which would prohibit the educational employment of any 
person solely because of his personal views or associations (political, 
religious, or otherwise) . Even though a teacher may be linked with 
religious dogmatists or political authoritarians, the ACLU believes 
that he must nevertheless be appraised as an individual. . . . The 
ACLU will intervene in . . . cases involving the discharge of a teacher 
when action is taken by administrative officials without a prior un- 
favorable judgment by the teachers' colleagues based on professional 
incompetence, immoral conduct, or perversion of academic process/' 

On United Nations employment: 

"1. The Union recognizes the Charter provisions governing person- 
nel as an obligation of the United States and as basic to ACLU 
policy. They put international civil servants under the exclusive 
jurisdiction of the Secretary General and beyond the influence of any 
member state, 

"2. Since, as has been repeatedly stated by United States officials, 
considerations of United' States security are not involved in employ- 
ment in the United Nations Secretariat, the tests which the Union 
has approved in relation to sensitive positions in United States gov- 
ernment employment are not applicable, 

"3. While the Union does not challenge the right of the United 
States, or of any member state, to make recommendations to the 
Secretary General and to establish an agency to examine its nationals 
employed, it opposes inquiry, by the United States or any other 
member state, into the beliefs or associations of its nationals em- 
ployed by the United Nations, except in connection with possible 
subversive activities. 

"4 The Union will in all appropriate cases defend the principles of 
due process of law in relation to all United States citizens employed." 

n 

fiqgi^with respect tojgggficc^ g 

selfincriml^ opp^' :3 B^^ et^oy^nt penalty p 

based solely ^n the claim of the privilege but not oppose such penalty! \ 
if the matter under investigation involves possible unfitness for a par- * 
ticular employment, and (b) with respect to challenges of questions, theiitf 
ACLU reaffirms support of such challenges when it finds them properly' % 
based on the Fifth Amendment or other limitations of authority. ~* 

Communist Outlawry. Norman Thomas, ACLU Board member, 
speaking before a House Judiciary Committee meeting, said, on behalf 
of the Union, that while the Communist Party movement is "indeed 
conspiratorial/' the Communist Party itself when "it holds conventions, 
adopts platforms, nominates and endorses candidates, is engaged in a 
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legitimate and essential feature of our democratic way of life. . . 
outlaw the Communist or any other partyengaged jnj^jmatejohuc^ 

however objectionable its program may seem to a majority, 
3jS!Heny:1^0emocratic principle and invite subversive andjilti- 
mat elv violent action in pla ce of tite poUtical action whic h the govern- 
I ment _h as-outlaw.ed^ 

\ Although the law which finaUy passed was heralded as outlawing the 
Communist Party, it does not actually do so; the Party itself is not made 
criminal, nor is membership in it made criminal. It is, however, reduced 
to a kind of outlaw status by removing it from all ballots in all elections, 
depriving it of the right to sue in the courts, and preventing it from 
maintaining bank accounts. And a related new law requires Communist 
action and Communist front organizations to register their printing 
equipment, an obviously unconstitutional interference with free ex- 
pression. 

Probably the most important provisions of the law are those making 
it illegal for a Partyimember to hold office or employment in any labor 
union. With respect to vaguely defined "Communist-infiltrated organiza- 
tions," Communist leadership must be eliminated, after being found to 
exist, before the unions can get bargaining rights under federal laws. 

Depriving Communists of Citizenship. Earlier in the year, the 
ACLU Executive Director wrote to President Eisenhower commenting 
on the proposal to revoke the citizenship of persons convicted of con- 
spiring to advocate violent overthrow of the government. Malm stated 
that he was under no illusions_asjo^na^ 

"but that "the pr oposed ]sw 2 v ^j3^^,M 1 ^^^i l £^^ 

alwttherlnM]^ under the 

IS0T0T international conflict is already subject to severe pressure. 
Such a law would create an additional penalty, not for conspiring to 
violently overthrow the government— the ACLU believes such con- 
spiracy should be swiftly and firmly dealt with— but for conspiring to 
advocate such action." Belief was also expressed that any such legisla- 
tion would be unconstitutional because "the Congress has no power 
whatsoever to interfere with American citizenship by birth." Legislation 
embodying the President's recommendation was passed by the Congress. 

\ The Attorney General's List. In a speech before the American Bar 
^Association on August 27, 1953, Attorney General Brownell stated that 
Hie National Lawyers Guild was Cornmunist-dominated and announced 
jEhttfeprop7sed toplace it on the^'subversiv e ,, list and that a hearing 
"would be held. Patrick MurphjjMalin in ajetter to the Attorney General, 
"although rnngramlating him on_the fact that aliearing wa^anned, 
iTared strongly that there sh^ldbeno announcement oPanyalkgations 
or "determination" in advance of such a hearing; he was convinced [that 
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prior announcement "undoubtedly prejudices the public against the or- 
ganization, even though it may be finally cleared." The case will be 
tried on its merits this fall 

The Oppenheimer Case. On May 27, 1954, a Special Personnel 
Security Board, appointed by the Atomic Energy Commission, made its 
report in the case of Dr. J, Robert Oppenheimer, the nuclear physicist 
whose security clearance was under review. The Board found Dr. Oppen- 
heimer to be a loyal citizen who had discharged his highly secret duties 
with discretion, but at the same time found reason to revoke his security 
clearance. Ernest Angell, Chairman of the ACLU Board of Directors, 
wrote the chairman of the AEC, raising important questions of due 
process and freedom of expression and belief. 

The three due process points were these: 1 — In reviewing Dr. Oppen- 
heimer's continuing associations with alleged Communists did the Board 
judge fully these associations along with other facts about ^ Dr. Op- 
penheimer s record/ particularly the Board's own finding of his loyalty 
and discretion? 2 — Did the denial of certain information to Dr. Oppen- 
heimer, prior to the hearing — which was later revealed during cross- 
examination — interfere with the fair hearing to which every person is 
entitled? 3 — Did the Board's consideration of classified material, to 
which Dr. Oppenheimer was not permitted access, to any great degree 
impair the hearing? 

Mr, Angell's statement of the free speech and belief idea read: 

. . The importance of free and full debate within government 
councils, even of matters of the highest security importance is also 
involved in the Board's statement that only technical judgment should 
be given by a scientist working on government programs, even 
though it acknowledges *that any man, whether specialist or layman, 
of course, must have the right to express his deep moral convictions; 
must have the privilege of voicing his deepest doubts/ " [And of the 
scientist the ACLU said] "To such a mirxd, all life is interrelated and 
all thought about life must be given expression, if the truth is to pre- 
vail. To ask that a scientist categorically divorce the whole experience 
and the judgment of his life from his technical service would paralyze 
those qualities of mind which serve his country." 

On June 29 the Atomic Energy Commission, by a 44 vote, ruled 
against the reinstatement of Oppenheimer s security clearance. The ma- 
jority decision and opinion, signed by Commissioners Strauss, Zuckert 
and Campbell, rested on proof "of fundamental defects in his 'char- 
acter* " and "his associations with persons known to be Communists. . 
The opinion reads "that Dr. Oppenheimer has consistently placed him- 
self outside the rules which govern others. He has falsified in matters 
wherein he was charged with grave responsibilities in the national in- 
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terest. In his associations he has repeatedly exhibited a wilful disregard 
of the normal and proper obligations of security " The majority were 
silent on the question of Oppenheimer 's loyaltj This opinion also re- 
ferred to Oppenheimer's "persistent and wilful disregard for the obliga- 
tions of security . . . evidenced by his obstruction of inquiries by security 
officials." 

Commissioner Murray, concurred with the result reached, by a dif- 
ferent line of reasoning and a different interpretation of the evidence. 
He excluded from his consideration the questions of Oppenheimer s 
error in judgment on the hydrogen bomb program and strongly ob- 
jected to the view that enthusiasm for a program or policy could figure 
in a loyalty or security ruling. His main line of argument held that, for 
American citizens in government work, "their faithfulness to the lawful 
Government of the United States, that is to say their loyalty, must be 
judged by the standard of their obeclience to security regulations 
Dr. Oppenheimer was not faithful to the restrictions on the associations 
of those who come under the security regulations." 

The opinion of Commissioner Smyth, dissenting, rested upon the 
answer which he found to the question whether, "Di. Oppenheimer will 
intentionally or unintentionally reveal secret information to persons 
who should not have it. To me, this is what is meant within our security 
system by the term 'security risk'. Character and associations are im- 
portant only in so far as they bear on the possibility that secret infor- 
mation will be improperly revealed. . . . There is no indication in the 
entire record that Dr. Oppenheimer has ever divulged any secret in- 
formation." 

Smith Act Cases. The most important ACLU intervention in Smith 
Act cases during the past year, on grounds of violation of free speech 
and association, has been in California. In a friend of the court brief 
filed jointly in the U.S. Court of Appeals by the national ACLU and 
the ACLU of Northern California, the two organizations argued that 
there was no finding that advocacy presented a clear and present danger. 
The brief also said that the lo wer court conviction of the Communists 

ofrf^^ Ytiat Coatt 
appears to have equated danger and intent 
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In a separate brief prepared by the Southern CaYtf^^ 
stated that: "A mere plan to teach the duty and necessity of overthrow 
does not in itself obstruct, impede, or frustrate the process of govern- 
ment. An infinity of hypothetical, perhaps never-to-be fulfilled, causes 
and effect lies between the plan — the conduct made criminal by the 
Smith Act, and the obstruction — the result which Congress would have 
the power to prevent." 



30 



In all, approximately one hundred Smith Act defendants have been 
brought to trial, and nearly all of these have been convicted. 

7950 Internal Security Act Cases and 1952 McCarran -Walter 
Immigration Act Cases. The McCarran Internal Security Act of 1950 
requires that organizations found to be Communist-action or Commu- 
nist-front register with the Attorney General. The decision of the Sub- 
versive Activities Control Board that the Communist Party is a Com- 
munist organization within the definition of the Act, and whether the 
registration provisions are constitutional, is still before the federal courts. 
A number of hearings 'on whether certain groups are Communist-fronts 
are in progress before the SACB. 

The complexities of the 1950 Internal Security Act are demonstrated 
by the decision in Berrebi v. Crossman, where the U.S. Court of Appeals 
in Texas had field that an alien resident who had been a member of 
the Tunisia Communist Party from 1937 to 1939, and who was law- 
fully admitted to the United States as a permanent resident in 1948, 
could not be deported because of his past membership; the Court noted - 
that he could have been excluded and deported if he had been a member 
of the Tunisia Communist Party at the time of his entry to the U.S. 

In Shomberg v. U.S., the U.S. Court of Appeals in N.Y. held that, 
under the new immigration law, an alien could be deported even though 
he might have become a naturalized citizen before the law's effective 
date, having filed his application for citizenship two days before that 
date. In another case, the Board of Immigration Appeals held that an 
adopted child seeking entry will be treated differently from children 
of blood kinship. 

Perjury Cases. Books were closed on the William Remington case 
when the U.S. Supreme Court refused to review his perjury conviction. 
The ACLU had protested Remington's second indictment on the ground 
of .wrongful grand jury proceedings and on the ground that an indict- 
ment for perjury in testimony given at one's trial for perjury constituted 
harrassment and violated the spirit, if not the letter, of the Constitu- 
tional prohibition against double jeopardy. 

The Lattimore case, which certainly involves civil liberties, has from 
the beginning been the subject of careful and continuous ACLU atten- 
tion. The Union was chiefly concerned with the vagueness and indefi- 
niteness of the first, third and fourth counts of the first indictment for 
perjury. The U.S. Court of Appeals in the District of Columbia in June, 
1954 dismissed as unconstitutional the first and seventh counts of the 
indictment. Lattimore has been reindicted. 

In a Senate speech on February 20, 1950, Senator Joseph R. McCarthy 
accused 81 State Department employees of Communism. One of these 
was Val R. Lorwin who had served the Department for many years; 
Lorwin is the only one of the group of 81 to have been indicted, in his 
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case for supposed perjury in lying to a Loyalty Board about alleged 
Communist affiliations. Then, in May, 1954, Assistant Attorney General 
Warren Olney III told a federal district court that the indictment of 
Lorwin had been obtained by misrepresentation. He said that the gov- 
ernment lawyer who presented the case to the grand jury made two 
erroneous statements: 1 — that the government had two FBI witnesses 
who would support the testimony of the single witness who appeared 
before the grand jury against Mr. Lorwin, and 2 — that it was not nec- 
essary to call Lorwin or his wife because they would plead the privilege 
of the Fifth Amendment. It now appeared, said Mr. Olney, that the gov- 
ernment did not have additional witnesses, and that both Lorwin and 
his wife had testified cooperatively and at length, before the Loyalty 
Board. The district court thereupon dismissed the indictment. Subse- 
quently, William Gallagher, a trial attorney in the criminal division of 
the Department of Justice, was discharged; it was he who had presented 
the case against Lorwin before the grand jury. 

The ACLU congratulated the Department of Justice on its just 
action in having the indictment dismissed, but expressed concern about 
Gallagher's statement that there had been a representation to the grand 
jury that he had corroboration of the basic charge. The Union said: "We 
believe that the grand jury may indict only on competent evidence 
produced before it, that it would be improper to have an indictment 
based on any representation by a representative of the Department 
of Justice, however well founded, that other evidence of guilt existed." 

The Doctor's Draff Law. At present any person inducted under the 
so-called Doctors' Draft Law, who. fails to qualify for or loses his com- 
mission, on loyalty, security or other grounds (such as pleading the 
Fifth Amendment) , must be utilized in his professional capacity as an 
enlisted man. The ACLU is pleased by this recognition of the principle 
that men drafted as doctors must be used as doctors, but notes that ap- 
parently the only cases in which a drafted professional person has been 
finally deprived of, or denied, his commission have been those in which 
there was a refusal to answer questions relevant to an individual's 
security status; an appeal to the protection of the Fifth Amendment 
has meant automatic denial or revocation of a commission. The Union 
recalls the language of the U.S. Court of Appeals in Belfrage v. Shaugh- 
nessy: u an invocation of the Fifth Amendment is not ground at all for 
an inference of guilt nor of criminal proclivities. The privilege created 
by the Amendment is for the innocent as well as the guilty. . . 

Freedom of Belief and Association in Relation to Passport and 
Visa Cases. In 1950 and again in 1952 the ACLU stated its opinion 
on the immigration, naturalization and deportation of members of the 
Communist Party and other totalitarian groups. 
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The Union holds that no alien should be deported from the United 
States for past or present membership in or affiliation with any organi- 
zation, including the Communist, Fascist, Falangist, or other totalitarian 
party, at least until such organization is finally judicially determined 
to be a criminal conspiracy. To deport for mere membership in such an 
organization would be to punish aliens for beliefs and associations which 
may legally be held by citizens. Moreover, to deport for mere member- 
ship in an organization is to adopt the principle of guilt by association, 
which is an unnecessary and undesirable policy in this situation. 

The ACLU will not oppose the refusal of permanent immigrant status 
to present members of the Communist, Fascist, Falangist, or other 
totalitarian parties. Since permanent immigration must be selective in 
any case, because only a limited number of persons may enter the United 
States each year, it is not unjustifiable to exclude members of these 
organizations, since they are dedicated to the overthrow of demo- 
cratic government. Such exclusion, however, should not be applicable 
to members of the above-mentioned groups who desire to visit the 
United States on a temporary basis for any legitimate purpose, includ- 
ing attendance at meetings to discuss public issues or participation in 
cultural events. The Union will not, of course, oppose the establish- 
ment of fair security safeguards to be applied to such temporary visitors. 

The Union will not oppose the denial of citizenship to persons who 
are members of the Communist, Fascist, Falangist, or any other totali- 
tarian party at the time they apply for naturalization. It is not unreason- 
able for the government to determine that such persons cannot honestly 
be attached to the principles of the Constitution of the United States, 
as required by the oath of allegiance. 

The ACLU as far back as 1952 recommended the appointment of an 
Appeals Board to the State Department Passport Division. The new 
Board, for which the ACLU has long pleaded, was appointed only in 
the Spring of 1954, five days after an individual who had been refused 
a passport filed suit asking for a decision on his appeal. The Appeals 
Board is a big step forward, although the Board will hear appeal only 
in cases involving Communist and other subversive allegations; persons 
denied passports for more homely reasons will not be heard. 

The ACLU has sharply protested the government's restrictive visa 
policies affecting foreign observers seeking to attend United Nations 
sessions in New York City. One visa was denied, another was denied 
and then granted, and a third was granted with unusual restrictions — 
leading the ACLU to ask whether the person concerned was thought 
likely to "engage in subversive activities south of 28th Street and not 
north of it ... or north of 96th Street?" 

Visa trouble is no respecter of persons. In the spring of 1954, Pro- 
fessor Paul A. Dirac, 1933 Nobel Prize winner and a professor of 
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mathematics at Cambridge since 1932, was refused a visa apparently 
upon the sole judgment of a U.S. consular officer in England; the State 
Department agreed to review this refusal after widespread newspaper 
notice which implied that the visa had been denied because Dirac's 
presence in the U.S. might lead to controversy. Another situation in- 
volved Professor German Arciniegas, renowned Latin-American scholar, 
diplomat, and leader of democratic thought, who has been in this coun- 
try for some time. In the fall of 1953 he went to Europe equipped with 
a re-entry permit; he had the misfortune to return too rapidly by air, 
arriving after the central Immigration Office had shut down for busi- 
ness at the end of the day. Apparently, some derogatory information 
had in the meantime been lodged against him. The whole matter was 
cleared up early next morning although he was detained overnight on 
Ellis Island. The ACLU and the American Committee for Cultural 
IFreedom moved rapidly and effectively in this case. 

Loyalty Oaths in Housing Projects. The ACLU, in a number of 
cases throughout the country, is challenging the constitutionality of the 
Gwinn Amendment as violative of the free speech and due process 
guarantees of the First and Fifth Amendments to the Constitution. The 
law in question requires that occupants of certain low-rent, federally- 
aided housing projects must sign loyalty oaths, stating that they are not 
members of any organization listed by the Attorney General. The 
ACLU argues that in the "absence of a clear and present danger," 
Congress may not restrict free speech and association. As for the view 
that such housing projects are breeding places for subversive elements, 
the Union contends that the law controls not only subversive activities 
(which can be adequately taken care of under the criminal code), but 
also limits entirely legal activities. The Union also argues that the 
Gwinn Amendment lays down a rule of "conclusive guilt established 
by mere association without even the requirement that the member of 
the organization have knowledge of the alleged subversive purpose 
of the organization," and also finds relevant its previously stated gen- 
eral objections to the Attorney General's list, Gwinn Amendment cases 
have reached the appellate courts so far in New York, the District of 
Columbia and California; the lower courts have all upheld the law. 

2. State and Local Action 

A spectrum, ranging all the way from legislative enactment to the 
most informal private group action, characterized the 1953-54 local 
"loyalty" scene. Few new laws were passed, but there was certainly a 
great deal of prohibitive and inhibitive action. 

The Texas legislature in 1954 passed a law stating that the Com- 
munist conspiracy constitutes a clear and present danger, and outlawing 
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the Communist Party and other organizations which advocate or teach 
"activities intended to" violently overthrow the government* The law 
provides for organizational dissolution and forfeiture and seizure of 
property, and "that no person convicted of any violation . . . shall 
ever be entitled to suspension or probation of sentence by the trial 
court. . - /* Although the law has not yet been tested, AGLU Staff 
Counsel Herbert M. Levy, notes that this Texas law would be entirely 
unconstitutional under a recent decision of the Pennsylvania Supreme 
Court (the Nelson case) . There it was held that the federal government 
has preempted the field of anti-subversive legislation and that any state 
legislation which is at all similar would therefore be ruled unconstitu- 
tional. Furthermore, the Texas provisions on probation or suspension are 
obviously unreasonably discriminatory. 

In, force September 1, 1953> a Missouri election law aimed at Gerald 
L. 1C Smith appears likely to hamper severely all minor parties seeking 
a place on the ballot. The St. Louis Civil Liberties Committee of the 
ACLU vigorously protested this legislation, pointing out that if all the 
difficult standards were actually met there would still remain areas of 
discretion far too broad in nature. 

1953 California legislation requires that a loyalty oath be signed by 
all organizations seeking property tax exemptions. Numerous churches, 
a synagogue, a Quaker meeting, and the American Friends Service Com- 
mittee refused to sign. The legislation also covers individuals who 
claim deductions for donations to religious, charitable, scientific, literary, 
social, welfare and educational organizations, and veterans. 

Northern California ACLU, filing a brief on behalf of the First 
Methodist Church of San Leandro, contends that it is illegal to impose 
conditions upon constitutional rights, and that the power to tax is the 
power to destroy; the brief therefore touches upon what will undoubt- 
edly be a central question about the constitutionality of the law — the 
constitutionally privileged position of religious organizations in con- 
flict with current demands for affirmation of loyalties. Nathaniel Bliss, 
a wounded veteran, is challenging in court the constitutionality of the 
act which, because he refused to take the oath, denies him his $1000 
property tax exemption. Southern California ACLU, which filed Bliss' 
suit, is protesting that "the tax exemptions which our state has awarded 
veterans for the demonstrated loyalty of their military service are now 
withdrawn unless they sign a special oath of loyalty/* 

The Civil Liberties Union of Massachusetts will seek to intervene 
and file a brief in the Hood cast testing the constitutionality of a Bay 
State 1951 anti-Communist law. CLUM points out that 1 — the Massa- 
chusetts legislation is inconsistent with the Internal Security Act of 
1950, which declares Communist Party membership not to be illegal 
in itself, 2 — the- law prohibits free association without proof of sub- 
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versive activity, and 3 — it condemns organizations, and their members, 
without proper hearing or other due process. 

Another recent Massachusetts law prohibits the employment by the 
Massachusetts Board of Educational Television of any person who has 
refused to answer the questions of a Congressional committee, nor may 
any such person appear on any program sponsored by the Board, CLUM 
made strong but unsuccessful efforts to have this sweeping disability 
removed* 

Although numerous state and local official bodies apply unwisely 
repressive legislation, there appears to be relatively little irresponsible 
going beyond the law, at least in formal action. However, the New 
York Civil Liberties Union, in October, 1953, criticized the Municipal 
Civil Service Commission which had issued an order requiring applicants 
for employment to answer questions concerning past or present mem- 
bership in "subversive" organizations. NYCLU said the order was "vague 
and indefinite," and "especially regrettable because it might disqualify 
an otherwise qualified applicant who may have held membership in an 
organization years ago when it was not considered subversive " The 
Commission was also reminded that the Attorney General's list is itself 
under attack on constitutional grounds. 

Security and Private Employment. A difficult civil liberties ques- 
tion is raised by that part of private industry which carries on a mixed 
program of defense contract and non-military work* While appropriate 
security measures can properly be applied to workers dealing with 
classified material, or in sensitive operations, a problem arises wtih re- 
spect to other workers. Thus, General Electric requires each applicant 
for employment with it, whatever the nature of his work, to execute 
a pre-employment statement to the effect that he has no present or past 
connection or record of subversion, or failure of clearance. General 
Electric believes that it is desirable for Congress to set forth a general 
pattern for the screening of all persons in defense plants but that in 
the absence of such a program the company must assume the re- 
sponsibility itself. 

The ACLU, however, does not believe that a security program should 
be administered by private organizations, on the following grounds: 
1 — any applicant for employment inclined to espionage or sabotage 
would not hesitate to sign such a statement, 2 — since private industry 
cannot properly have access to the files of government investigative 
agencies, there is no way in which it can test the guilt or innocence 
of a particular applicant on the "subversive" issue, 3 — prior refusal of 
clearance by the government to classified information does not, neces- 
sarily, mean that a person could not be a valuable worker on non- 
classified material, 4 — it is inappropriate for a private organization to 
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go beyond what the competent security officers of national defense 
require — in a way that necessarily infringes upon freedom of speech 
and association* The Union also recognizes legal difficulties: 1 — no 
adverse inference can be drawn from refusal to testify before a legisla- 
tive committee, in and of itself, and yet the private industry criteria 
make exactly this ruling, 2 — certainly no adverse inference can be 
drawn when a person refuses to testify under the protection of the 
First Amendment. A discharge solely on the basis of refusal to answer 
in public hearings is not a proper basis for discharge. In summary, the 
ACLU believes that no private employer should arrogate to himself 
the power to determine what is best in the interests of national security. 

The California State Un-American Activities Committee in August, 
1953 recommended the dismissal of five employees of Pacific Gas and 
Electric, a private utility; the committee also recommended that liaison 
be established between it and private corporations with a view to 
screening out security risks. Northern California has strongly protested 
this action as exceeding the authority of the state committee and as a 
denial of due process to the employees concerned. 

Community "Nerves" and the School. In March, 1954, New York 
City Councilman Robert E. Barnes introduced a resolution calling for 
the signing of a loyalty oath by all officers of Parent-Teacher associa- 
tions. The NYCLU lodged a strong protest, pointing out that the pro- 
posed requirement would be a test oath of negative and intimidatory 
character, that officers or members of private associations should not be 
required to sign a special oath which is not required of elected officials, 
and that the requirement of such an oath is not the proper business of 
the City of New York and that the resolution is, in fact, unconstitu- 
tional. The resolution failed. 

A revealing situation developed in Indiana when objection was raised 
to the reading by school children of the story of Robin Hood, allegedly 
Communist because it told of someone who robbed the rich to help 
the poor. The Sheriff of Nottingham, England solemnly denied the 
slur cast upon the enemy of his predecessor. The situation became some- 
what more serious when the same critic demanded that all mention of 
Quakers be excised from the school texts because the Friends oppose war. 

Other Loose Procedures. In Norwalk, Connecticut, it became known 
that the local post of the Veterans of Foreign Wars had set up a private 
screening board to pass on suspected subversives; the VFW requested 
reports on any "suspicious activity" among their fellow-townsmen; the 
committee would then "evaluate the evidence" and, if necessary, pass 
it on to the FBI. ACLU Executive Director, Patrick Murphy Malin, 
charged the Norwalk post with a campaign that "smacks of vigilantism 
. . . foreign to the American concept of due process/* He noted that 
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the committee, by accepting and rejecting reports, would serve as "a 
censor of the information submitted to it, a role that should be played 
only by trained, governmental experts in anti-subversive work." 

Later remarks by members of the local VFW indicated that a sub- 
versive might be "a guy who goes around town and sort of shows a 
point of view against our churches, schools, or system of government." 
Finally, the Norwalk post commander retreated, and was quoted as 
saying^ "there is no secret committee and there is no screening com- 
mittee"; he also denied the past existence of such a committee. 

FREEDOM IN EDUCATION 
1. General Problems 

- The tensions of world-wide crisis inevitably affect the spirit of free- 
dom which is central in the educational process. Although many of the 
specific issues which arise are part of the security problem, the essen- 
tial conflict is between orthodoxy and authority on the one hand, and 
freedom of the mind on the other, for both students and teachers. The 
ACLU is glad to report that there have been numerous recent examples 
of the victory of the free mind which partly counterbalance unhappy 
instances of timidity and repression. 

The Question of Orthodoxy; Educational Foundations. The Reece 
Committee, successor to the Cox Committee, undertook in 1954 a Con- 
gressional investigation of tax-free educational foundations. Prelimi- 
nary statements by the committee research director and his associate 
alleged that many foundations had a strong inclination toward "leftism," 
"state-ism," "undue internationalism," and "globalism," and that inter- 
locking directorates among the chief educational associations and the 
foundations virtually amounted to a conspiracy against traditional 
American values. Representative Wayne L. Hays, a member of the com- 
mittee, became disgusted with the nature of the evidence; on one 
occasion he read a number of passages which the associate research 
director, then on the witness stand, said were "closely comparable" to 
"Communistic ideals"; Mr. Hays then revealed that the passages in 
question were taken from encyclicals by Popes Leo XIII and Pius XI. 

The committee decided that rebuttal testimony by the foundations 
would be accepted only in the form of statements — admittedly to be 
made public — without opportunity for oral development or the advan- 
tages of direct examination or cross-examination. 

Orthodoxy; Lysenkoism. Eight years ago, Professor Trofim D. 
Lysenko, Soviet geneticist, brought up-to-date the eighteenth century 
idea of Lamarck, French naturalist, who argued for the inheritance of 
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acquired characteristics. Lysenko's writings were closely integrated with 
the Soviet philosophical and social view. It was very widely held in 
this country that any American geneticist subscribing to Lysenko's 
theory might well be considered an example of servile submission to 
Communist Party line doctrine. Now, in 1954, reputable American 
biologists indicate that the evidence of the research laboratory demands 
further consideration of the Lysenko theory. But in terms of academic 
freedom at least one American scientist has, in the intervening years, 
been subjected to political and professional condemnation, although it 
appears possible that he may have had an earlier insight than his fellow- 
scientists. The ultimate in confusion was reached when, in July, 1954, 
Lysenko was subjected to bitter attack by Soviet officialdom. 

Fear on fhe Campus* Anti-intellectualism has, unfortunately, sprung 
in some measure from unwise suggestions at high official levels. Thus, 
in July, 1953, a Jenner Committee report recommended the country- 
wide institution of systems of loyalty appraisal and surveillance for 
American colleges and universities. Senator McCarthy has also sug- 
gested that tax-free status be taken from educational institutions which 
do not handle their loyalty problems, particularly teachers pleading the 
Fifth Amendment, to his liking. 

The ACLU is often asked whether current conditions have actually 
led to a state of fear on the American campus. The many educators 
associated with the work of the national and local ACLU organizations 
are generally of the opinion that such an unhealthy condition does exist. 
The Harvard Crimson sixth annual report on academic freedom quotes 
Dean Milton Muelder of Michigan State College as saying that investi- 
gations have "cast a pall, a shadow, creating doubt as to how far 
scholars can now go in discussing controversial issues," and President 
Virgil Hancher of Iowa State said, "the academic motto for 1953 is fast 
becoming, 'don't say, don't write, don't go/ " And Professor Milton R. 
Konvitz of Cornell believes that investigations have spread fear and bit- 
terness "if not hysteria and panic" among American faculties. 

The Illinois Civil Liberties Union in 1953 and 1954 conducted a 
survey of academic freedom and in a preliminary analysis announced 
conclusions supporting the view that a good deal of timidity and fear 
exists. 

2. Security and Loyalty Problems 

USAFt* In 1953 the Defense Department conditioned the granting 
of United States Armed Forces Institute contracts on the teachers' re- 
ceiving security clearances. ACLU Executive Director Patrick Murphy 
Malin observed that "freedom in education, must, under the Constitu- 
tion, be fully protected from infringement — however well-intentioned 
the regulation may be or however strong the sense of peril. In educa- 
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tion, as well as other areas, the Union is concerned lest governmental 
control extends so far as to impose strict conformity on our national 
life." The proposed program would "open the door to a similar action 
by other government departments . . . .£and3 through the mere acci- 
dent of their unemployment in an institution which desires to sign 
a USAFI contract" individual teachers might find themselves sub- 
jected to security scrutiny and judgment. The ACLU agreed that security 
criteria should be applied by government authority in areas where 
classified information is made available to teachers, or in those areas 
whe 5 e . 5 he S overnmen t and the institution concerned agree on the 
sensitivity of the area of instruction. But, where security or sensitivity 
do not control operations, "employment and utilization of staff should 
be a matter for the authority and discretion of the institution." "Ameri- 
can educational institutions must preserve their right to employ and 
utilize teachers according to established educational criteria of profes- 
sional competence, free from control by non-educational authority." 

Fulbrighf Scholarship Cases. In July, 1953, the ACLU protested 
the rescinding of a Fulbright scholarship granted to Brooklyn College 
professor Naphtali Lewis. On June 19, Dr. Lewis' wife refused to testify 
about possible past membership in the Communist Party; at this ses- 
sion Lewis learned from Sen. Joseph R. McCarthy, chairman of the 
Senate Permanent Subcommittee on Investigations, that his Fulbright 
scholarship had been withdrawn. ACLU noted the likelihood of wide- 
spread belief that the State Department was yielding to pressure from 
an investigative committee. Patrick Murphy Malin's letter to Secretary 
of State Dulles said that "no evidence as to Dr. Lewis himself has been 
made public which justifies the cancellation of his award .\ . we 
assume, therefore, in the light of the June 19 hearings, that Mrs. Lewis' 
past associations have been a determining element in the cancellation, 
but surely, even if her activities of the past could properly be considered 
(which we do not know) marriage in itself is not enough to justify a 
conclusion of guilt by association." 

The Margo Skinner case has been noted above, page 20. 

California Laws Affecting Teachers. The Dilworth and Luckel Acts 
permit inquiry into the political beliefs of teachers and provide dis- 
missal in event of non-cooperation. Both Southern and Northern Cali- 
fornia ACLU affiliates are testing these laws. Seven Los Angeles school 
teachers refused to answer before various bodies about their beliefs and 
associations, including possible Communist Party membership; one 
pointed out that she had signed in good faith a California loyalty oath. 
Other cases involve Clinton St. John, dismissed from Orange Coast 
College, and Harry C. Steinmetz, a San Diego State College professor. 
Steinmetz, although refusing to answer the question "are you presently 
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a knowing member of the Communist Party?" did tell the State Board 
of Education, "I have never in my life, nor ever will, belong to an 
organization that advocates force and violence against this state, the 
United States, or any part of it." 

Northern California ACLU is representing eight "unfriendly" wit- 
nesses who refused to answer questions put to them by the House Un- 
American Activities Committee. The most important of these is John 
Mass, instructor in English at San Francisco City College. His offer to 
answer questions concerning Party membership before the Board of 
Education, was refused and he was served with a dismissal notice. 

Several of these cases have been decided adversely to the teachers 
at the first level of court action; appropriate appeals are being taken 
and final decisions should soon be reached. 

Northern California ACLU has interested itself in the case of a visit- 
ing professor at the University of California who in April, 1953 stated 
that he had been deprived of the privilege of teaching because of 
charges of past Communist affiliation, which threw doubt upon the 
truth of his Levering Act oath. The University's Committee on Privilege 
and Tenure was told by Chancellor Kerr that there was information 
believed credible to the effect that there had been Communist affilia- 
tions during the five-year period preceding the person's appointment 
to the upniversity, but that he was not at liberty to release this infor- 
mation officially to the committee. Northern California ACLU be- 
lieves that the case represents a "complete denial of the presumption 
of innocence, of the right to answer detailed charges duly made in sup- 
port of any evidence produced and in the hands of the hearing body, 
of the right to be present when testimony is given, of the right to con- 
front accusers, cross-examine witnesses — and, indeed, of the whole re- 
quirement and spirit of fair hearing and due process." 

The New Jersey Investigation. A 1953 report by an official New 
Jersey commission noted that out of 264 superintendents and presidents 
of boards of education queried only 7 suspected the presence of sub- 
versive teaching or activity in the public school system. One of these 
did not identify himself, and the other six were not able to offer any 
actual information. Only 12 out of 309 PTA presidents suspected sub- 
versive or un-American activities, and again, no specific information 
was forthcoming. 

Other Refusals to Answer. In the Novikoff case at the University 
of Vermont, a well-known cancer research expert, while not charged 
with any suspicious activities at .the University, appears to have given 
unsatisfactory answers, to a hearing committee of teachers and trustees, 
about certain visits to former associates in other institutions. Perhaps 
his real difficulty lay in an unwillingness to discuss the names of per- 
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sons he had known who may have been members of the Communist 
Party; the case ended when he was dismissed with a year's pay. Counsel 
for the national ACLU Academic Freedom Committee filed a brief 
with the Vermont Board of Regents, challenging the procedure and 
questioning the criteria applied by them. In Boston, George R. Faxon 
appears to have been discharged solely on the ground of his refusal to 
answer questions by the Jenner Committee; his case is being sup- 
ported by the Civil Liberties Union of Massachusetts on constitutional 
grounds. In the Abraham Glasser case at the University of Rutgers, 
this law professor refused once more to answer questions put by a legis- 
lative committee because he claimed that he had answered them many 
times in the past and that further questioning represented harassment. 
Rutgers University still labors under the disability of a December, 
1952 regulation by the Board of Regents requiring automatic dismissal 
of any teacher who refuses to answer a legislative inquiry; this pro- 
vision has been vigorously opposed by the ACLU. Glasser was forced 
to resign. 

The Parry Case. The ACLU does not ordinarily concern itself with 
properly arrived at faculty committee judgments in academic freedom 
cases. However, in the case of Dr. William T. Parry, the Niagara 
Frontier ACLU Chapter felt obliged to publish its serious doubts on 
such a judgment. Parry refused to testify freely and completely before 
the House Committee on Un-American Activities. A University of 
Buffalo faculty committee recommended that he be deprived of tenure 
and permitted to remain on the faculty only on a year-to-year basis. 
The Union affiliate applauded the faculty committee for "its full con- 
sideration of all the elements in Professor Parry's record, . . . £and 
for} good procedure and apparently judicial consideration." But, since 
the committee found no failure in professional responsibility to the 
institution, it should not have proceeded to the recommendation of "a 
severe penalty upon the fact of mere failure to reply ... the vital 
point is . . . [that} penalty should not be meted out solely for refusal 
to answer . . . this fact should be taken into account and weighed in 
light of the particular circumstances of the case." 

Sanity at Work. In a notable change of policy, the Lincoln, Ne- 
braska, post of the American Legion was instrumental in defeating a 
proposed loyalty oath bill aimed at the University of Nebraska. Previ- 
ously, this same Legion post had condemned a history professor at the 
university for using a textbook published under the auspices of the 
Institute of Pacific Relations; this action was met by vigorous protest 
from students, faculty, the campus newspaper, and the Lincoln Star, 
all of which defended the professor's right to select his own textbook. 
The change in the Legion's thinking was confirmed when, shortly after 
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the withdrawal of the loyalty oath bill, a $1,000 grant was made by the 
Legion group to finance a university study of democratic ideas as taught 
and practiced in Nebraska schools, 

"Subversive" Textbooks. Although a blank refusal to have anything 
to do with UNESCO literature sometimes operates in the schools, as in 
numerous California situations, a more typical pattern of censorship 
and invasion of academic freedom is that seen in the practice of the 
Denver School Board which unanimously approved in December, 1952 
new criteria for the selection of textbooks and other instructional 
materials; the criteria were opposed by the Colorado ACLU, the Citizens 
Committee for the Denver Public Schools and the Denver Federation 
of Teachers. Opposition was directed mainly at two requirements: the 
first, that "so far as can be ascertained, the author supports the principles 
of American constitutional government," and the second that "the 
nature and content of the material are consistent with the principles of 
American constitutional government/' It was pointed out that these 
standards would eliminate the work of many writers who happen to 
hold in past times or other countries different ideas of social and 
political organization to those presently held in the United States. The 
ACLU particularly queried Superintendent of Schools Oberholtzer on 
the dropping of Human Rights by Roger Baldwin, ACLU International 
Work Adviser. The superintendent replied that Mr. Baldwin's pamphlet 
had been dropped because a reviewing committee had found in it "many 
broad and rather dogmatic generalizations"; he said that it had not to 
that time been returned to the list, although a new review committee 
would undoubtedly consider it along with fifty-one other pamphlets 
dropped in 1952. 

3. Students: Democracy vs. Paternalism 

The generally prevalent assumption that enrollment in an educational 
institution is a matter of privilege rather than a right, places the Ameri- 
can student at this time in an unhappily vague position. He knows he 
has the right to freedom of inquiry and expression possessed by all citi- 
zens, but he does not know the degree or manner in which this right 
may be exercised in a particular institution where his presence is sup- 
posedly a matter of grace. Nor, if conflict arises about his right, does 
he ordinarily encounter established rules and procedure for the con- 
sideration of his case. Because of this picture the ACLU Academic Free- 
dom Committee has begun a full-scale study of academic freedom and 
civil liberties problems of the American student. 

Last fall the editors of the Red and Black, University of Georgia 
newspaper, were put under pressure by the university regents because 
of their stand against racial segregation. The particular issue involved 
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a Negro who had sued for admission to the university; as his case was 
about to be considered by the courts, he was reclassified from IV-F to 
I-A for military service. Roy V. Harris, an Augusta, Georgia, editor 
and political figure, attacked the editors of the college paper, calling 
them "a little handful of sissies and misguided squirts," and said that 
"the time has come to clear out all of these institutions of all Com- 
munist influences and the crazy idea of mixing and mingling of the 
races which was sponsored in this country by the Communist Party/* 
He added that "the state of Georgia pays a big price to educate its 
college students. If the state is willing to spend this money it has the 
right to control what is taught and what is done at the university/' The 
student editors resigned, and were followed by other editors who also 
resigned after faculty censorship was imposed; but the final spring 
edition of the Red and Black was still able to print a column headed, 
"Segregation Is Wrong." 

Students at the University of Michigan are disturbed by the presence 
on the campus of a state police officer who is alleged to have asked the 
staff of the University of Michigan Daily whether certain students were 
politically O.K. 

4. Academic Due Process 

In April, 1954, the ACLU published Academic Due Process, which 
sets forth full and fair procedures for dealing with academic freedom 
cases in schools, colleges and universities. The pamphlet points out that 
the teacher, the institution, and the community have a stake in an 
academic freedom case: "all of these interests are best guarded by the 
application of a clear, orderly and fair procedure to the adjudication of 
a case. . . . Good procedure in academic freedom cases has the same 
excellent power that legal due process has in the courts — it substitutes 
the rule of law for the rule of men." 

Two basic principles are set forth: full confrontation and presump- 
tion of innocence. 

The pamphlet suggests that informal conciliation be attempted, with 
the teacher and administrative authorities seeking to settle the problem 
through study of the facts and exchange of opinion. For those cases 
where a full-scale hearing is necessary, detailed suggestions for orderly 
and fair procedure are offered. Collaterally, it is noted that summary 
suspension or dismissal of a teacher should be ordered "only when seri- 
ous violation of law or immoral conduct is admitted, or proved before 
a competent court, ... all charges should first be heard in formal 
hearings." Special attention is given to the problems of non-tenure 
teachers. 

This pamphlet, prepared by the ACLU Academic Freedom Com- 
mittee is especially timely in view of the pressures on education, grow- 
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ing out of legislative investigations and local attacks on schools and 
colleges. No similar formulation of academic due process appears to 
have been published by any national group. 

Violations of Academic Due Process. The Colorado ACLU chapter 
has vigorously interested itself in the cases of several teachers who 
have been summarily suspended because their administrative superiors 
have received from Governor Thornton a statement that he had in his 
possession "official" or "authoritative" information raising serious ques- 
tions about the suitability, Le., the loyalty, of these teachers. The gov- 
ernor said that his information came from a responsible governmental 
source but refused to reveal its origin. These teachers, therefore, seem 
to have been suspended from work on the basis of charges unknown 
to them, unknown to their superiors, and unidentified as to source — all 
gross violations of academic due process. 

Philadelphia Cases. During the past several months Philadelphia 
school teachers and college and university professors have been the 
victims of numerous high-handed violations of academic due process. 
Greater Philadelphia ACLU has released a report on the dismissals 
at Jefferson Medical, Temple, and on the school teachers. 

In the Jefferson Medical College case, the Union made four charges: 
1 — "The Jefferson Professors were heard by the College's Loyalty Board 
on one question, and fired on another." 2 — the college refused to state 
the grounds for dismissal, 3 — "faculty participation in the procedures 
which led to dismissal were so minimal as to be almost non-existent," 
and 4 — "the college not only changed the rules governing the pro- 
ceedings without notice but failed to notify the men and their attorneys 
that the change had been made." The hearings took place in August, 
1953; on November 30, the men were summarily fired, and told that 
"Jefferson was under no obligation to have informed them of the 
change" in the rules. 

Twenty-six public school teachers lost their jobs solely because of 
their refusal to answer the House Committee; none of them refused to 
answer questions put to them by the Philadelphia Board of Education 
and all of them signed a state loyalty oath. 

In the case of Professor Barrows Dunham, of Temple University, 
when the ACLU submitted a statement of facts to Temple University 
for criticism, the University said that publication of an ACLU report 
would lead to release of further adverse information about Professor 
Dunham; he, however, authorized the Union to go ahead. 

ACLU Cifafions. The ACLU national Academic Freedom Commit- 
tee announced in^. 4-954 the citation of individuals and organizations 
who have within'-Vecent months effectively demonstrated their belief; 
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in the principles of freedom and equality in education. They included: 
the Scarsdale (N.Y.) School Board, the electorate of the Scarsdale school 
district, and the Scarsdale Inquirer; Professor Frank Richardson and 
Walter Van Tilburg Clark of the University of Nevada; John A. Mackay, 
president of Princeton Theological Seminary; Robert M. Hutchins, presi- 
dent of the Fund for the Republic; George D. Stoddard, formerly presi- 
dent of the University of Illinois, and the twenty-two heads of depart- 
ments at the U. of Illinois who vigorously protested the dismissal of 
President Stoddard; Wendell S. MacRae of Penn. State University (whose 
case was discussed in the last ACLU report); and the trustees and 
administrative officers of Harvard University. Also, see below, page 80, 
for citations relating to discrimination against Negroes. 



RELIGION AND CONSCIENCE 

One group of difficulties in this area involved conflict between the 
beliefs and principles of individuals and organizations and the authority 
of the state, and in this group the largest number of particular cases 
involved conscientious objectors. A second group of difficulties derived 
from the attempts of religious organizations to utilize or to identify 
themselves with the authority of the state to a degree incompatible with 
the American constitutional principle of separation of church and state. 

1. Conscientious Objectors 
Notably complete records are maintained by the Central Committee 
for Conscientious Objectors of Philadelphia, although these records do 
not cover Jehovah's Witnesses or Moslems. , The Committee reports 
th at for the period , from Jme^Qi.J.^ 

63 prosecutions resulting in 4g .conyictions-_and^l^. acq uittals. Of the 
48 convictions, 36 were for_refusaL.to^su bjgaj^ 

.^^ 5^L^ 2jEjggSfe!4Sfl*-X.feg Xgf ujaTto reportQorJ^ 
"leavmgoviHan workT andTZIf or f ailure jven to^gisterTThe remaining 
S convictions were "second prosecution" casesTwhlch^the ACLU has 
^particularly opposed as violative of the Constitutional prohibition 
lagainst double jeopardy. The penalties imposed in the second prosecu- 
tion cases were somewhat less severe than those reported last year: 
two men were placed on probation, two were given one-day sentences, 
-and four were given two-year sentences. In the forty "first offense" con- 
viction group, sentences averaging 27 months were imposed in 35 in- 
stances. 

II According to the attorney for Jehovah's Witnesses, 138 members of 
ihat sect are presently in prison for violation of the Selective Service Act. 
A number of important cases were decided in the conscientious 
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objection field. In the Alvies case, a religious man, with .notably re- 
ligious forebears, but not a member of any particular sect or organiza- 
tion, failed to report for induction. Judge Oliver K. Carter in San 
Francisco rules that "there is nothing in the statute or regulations which 
requires membership in a sect or organization in order to quality as a 
conscientious objector." In the Dickinson case, the U.S. Supreme Court 
ruled 6-3 that Dickinson's refusal to be sworn into military service, 
on the claim that he was a minister of religion, was justified; although 
he dissented, Justice Jackson underscored the majority view that The 
Board must find and record affirmative evidence that . . . [the objectorj 
has misrepresented his case— evidence which is then put to the test ot 
substantiality by the courts." 

In the Taffs case, the U.S. Court of Appeals for the Eighth Circuit 
held that CO status could not be denied to a man who admitted he was 
willing to use force in self-defense and that he would fight in a theo- 
cratic war. The court said: "Whether a certain war is theocratic or not, 
is a matter of religious belief into which we are forbidden to delve. 
The Sereda case involved a conscientious objector who is presently 
serving a three and one-half year sentence in the Federal Reformatory 
The Immigration and Naturalization Service ruled that Sereda s refusal 
to report for induction into the Army constituted a crime involving 
moral turpitude, and furnished a base for deportation proceedings. This 
ruling was reversed by the Board of Immigration Appeals. The same 
Board overruled a second attempt to deport Sereda under the McCarran 
Act as an undesirable resident, by reason of his having violated the 
Selective Service Act; the Board held "he is a conscientious objector 
on religious grounds." 



In a 1953 
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L ater in the^yjgar.un.j^c^^^ 
7?n Tm"1fre U.S. District C ourt in Hartf ord, Conne^ 

'able for "sm^yT^^^ ruled that only .^li^^Qg^^^ 
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2. Other Denials of Religious Freedom 
The Josf Cose. Arthur Jost, a Californian who is West Coast Direc- 
tor of the Mennonite Church Central Committee was born in Canada; 
he recently sought U.S. citizenship and was required to take the stand- 
ard oath of allegiance which would have him swear to bear arms in 
support of his country. Upon refusal, he was denied the privilege ot 
taking the alternative oath provided by law for conscientious objectors, 
on the ground that there was insufficient evidence that the Mennonite 
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creed required him to reject military service. In an unusual last minute 
procedure, the government, represented by the Solicitor-General, filed 
a written "confession of error" admitting that Jost's naturalization had 
been improperly denied by the lower federal courts. Apparently an 
individual's own religious training and belief may be the test of his 
conscientious objection. 

Jehovah's Witnesses. Oklahoma Adjutant-General Roy W Kenny 
banned a meeting of the Jehovah's Witnesses in the State Armory at 
Cushing, Oklahoma, and advised other state armory boards that they 
should not lease or rent places to the Witnesses. He stated that repre- 
sentatives of his office had met with the Witnesses before the final 
action was taken, the discussion clearly revealing that the aims and 
teachings of the Witnesses were opposed to the aims and teachings 
ot the National Guard. He also pointed out that there was "much gen- 
eral feeling against their sect." The Rev. Frank O. Holmes, Unitarian 
minister in Oklahoma City, and ACLU State Correspondent, protested 
this discriminatory action. 

3. Separation of Church and State 
Federal Law and Administration. In June 1954, President Eisen- 
hower approved legislation passed by Congress, revising the pledge of 
allegiance to the flag, which now reads ". . . one Nation, under God, 
indivisible, . . ." Although this legislation may be no more than ad- 
visory, a recommendation by Congress without any legal effect, the 
widespread use of the revised pledge may well raise a test case of con- 
stitutional import. If the constitutional issue of separation of church 
and state is properly raised, the ACLU will file a friend of the court 
brief. 

The American Humanist Association in the spring of 1954 strongly 
objected to the issuance of an eight-cent stamp bearing the words "In 
God We Trust." It was argued that such language opens the door to a 
definition of God and that, sooner or later, the non-believer in the 
official version will find himself a second-class citizen. The Association 
stated that it believed the Post Office decision to be the result of 
"clericalist aggression." 

The Church -State Problem and the Schools. Two questions, that 
of the invasion of the public school by sectarian influence and practice, 
and that of the allocation of public funds to the support of sectarian 
schools, have in the past year demanded serious attention in several 
states. Problems of this kind should be solvable in terms of the consti- 
tutional provision with respect to the separation of church and state, 
particularly as set forth in the recent McCollum and Everson cases, but 
the force of the constitutional principle has been weakened in some 
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degree by failure to understand it, by some practice of mere lip service, 
and, occasionally, by outright defiance. 

Missouri Decisions. A report by the Missouri Association for Free 
Schools indicated that 94 nuns were employed in 25 Missouri schools 
where their pay as teachers came from public funds. Total, state and 
local tax support for these schools amounted to nearly one million 
dollars a year. In June, 1953, the Missouri Supreme Court ruled on two 
schools, formerly operated by the Roman Catholic Church as private 
parochial- schools, but inducted into the free public school system in 
1931. The court said that any "changes made had not been sufficiently 
substantial to make either of said schools a free public school"; the 
court also found that the two schools were "controlled in the main by 
members of recognized orders of the Roman Catholic Church and by 
officials thereof; each of said schools to a great degree is managed and 
administered in a manner to promote the interests and policies of the 
Roman Catholic Church and of adherents of the Roman Catholic faith. 
Finally, the court said that these were not free public schools within 
the meaning of the constitution and laws of the state of Missouri and 
therefore ineligible for support from public school funds and by public 
authority. 

In another Missouri case decided at the same time, the state supreme 
court ruled that state money could not be used for the transportation 
of parochial school students. (The Everson case merely held that such 
transportation was permitted under the U.S. Constitution.) 

Colorado. A state district court, in 1952, held that a Logan County 
school, staffed by nuns, did not adequately separate church and state. 
In June, 1953, the Acting State Education Commissioner ordered public 
funds withheld from four schools in another county, but he was later 
overruled by the Board of Education which accepted the argument that 
dismissal of fifteen teaching nuns in these schools would cause the closing 
of the institutions in an area where the majority of the population was 
Roman Catholic, and the accompanying argument that the Logan County 
decision was binding only in that district. 

Illinois: ihe Larson Case. In June, 1953, after suit was filed, a group 
of teaching nuns resigned their public school posts in the Johnsburg 
schools. Early in 1954, an Illinois County Circuit Court eliminated as 
defendants the county superintendent of schools, and the state superin- 
tendent of public instruction, but also ruled that recent changes made 
were not sufficient to make the case moot. The Illinois ACLU has 
been actively supporting this test case in order to get a decision on the 
merits. In a brief before the Circuit Court, the ACLU stressed the 
following points: protection against future violations could be assured 
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only by a court decision on the legality of the challenged acts; if the 
suit were dismissed, practices prevalent in thirty other schools would 
require the filing of that many separate suits; although state officials 
say they do not know whether the acts complained of are illegal, they 
have taken no step to arrive at a determination. 

Kansas. A 1953 report of the Kansas State Department of Public 
Instruction lists a total of 204 private and parochial schools in that 
state; of that number 144 are Catholic, and 42 are Lutheran. These 
schools employ a total of 708 teachers. The report further indi- 
cates that 70% of these teachers are not registered with their county 
superintendents of schools, as required by law; 44% of the schools do 
not report enrollment and attendance information as required by law; 
13% of Kansas private and parochial schools operate an undetermined 
number of months each school year, although required by law to operate 
at least eight months; and county superintendents never visit 45% of 
these schools, although required by law to do so. The report also in- 
dicates that the salaries of teaching nuns are not subject to withholding 
tax according to the local collector of internal revenue, although local 
school boards consider these teaching nuns to be independent con- 
tractors and not church agents. 

Kentucky. In this state 85 nuns are teaching in public schools in 
three counties. The state attorney general has refused to act on the 
question of public funds because the problem has not been presented 
to him by state or local officials. In October, 1953, the Louisville 
Courier-Journal ran a series of articles on the whole church-state prob- 
lem in its relationship to schools, a series notable for its comprehensive 
and fair character. It was pointed out that Protestants will also have to 
examine their position; "Bible" courses are prescribed in certain schools, 
and "missionary teachers" turn over their salaries to their organizational 
connection, just as nuns turn their salaries over to their superiors. 

Among the points raised in the brief submitted by the Free Public 
Schools Committee on the Kentucky test case are these: 1 — the problem 
of unavoidable sectarian emphasis, created by the garb, symbols, and 
manner of life of teaching nuns, 2 — dismissal of schools for religious 
holidays, 3 — daily segregation of Roman Catholic pupils for religious 
instruction (note the McCollum case), and 4 — the general question 
whether the state is aiding sectarian schools and thereby violating con- 
stitutional prohibitions. The situation is difficult because in some poor 
districts it can be argued that the churches are aiding public education 
rather than that the state is aiding sectarian education. 

Michigan. In Michigan, the State Superintendent of Public Instruc- 
tion found these characteristics to be present in a public school, from 
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which he found it necessary to withdraw state aid: 1 — non-Catholic 
pupils were sent to outside schools, 2 — teachers were supplied by Church 
authorities, 3 — pupils were assigned profoundly sectarian reading, 

4 — the belief of the pupils that they were attending a Catholic school, 

5 — Catholic holidays were designated as official for the school, 6 — the 
exemption of teachers from federal income tax as religious functionaries, 
an a 7 — a sign "St. Michael's School" above the building. 

Miscellaneous Church -School Problems. In North Carolina, it has 
been the custom of the Ahoskie High School for twenty-eight years to 
conduct its graduation exercises in a Baptist Church. This was protested 
by a Roman Catholic priest who pointed out that lt a tax supported school 
is identified with a particular denomination." It is significant that a 
similar protest was made by the national president of Protestants and 
Other Americans United for Separation of Church and State, himself 
a Baptist minister. In Portland, Oregon, Circuit Judge Alfred P. Dobson 
recently ruled that children attending parochial and other private schools 
-must be admitted to the public school speech-therapy classes, despite 
the argument of the public school system that it should be responsible 
only for children within its jurisdiction and the fear expressed that 
there would be nothing to prevent religious schools from demanding 
and obtaining special services of other kinds, such as chemistry courses, 
and the like. 

New Jersey Gideon Bible Case* In a unanimous decision, the New 
Jersey Supreme Court specifically enjoined the Rutherford Board of 
Education from distributing copies of the King James version of the 
New Testament and parts of the Old Testament, supplied by Gideon 
International, Inc., even though the school board had taken such pre- 
cautions as seeking prior parental permission to distribute the Bibles 
and actually distributed them after school hours with a conscious attempt 
to draw as little attention as possible to the distribution. The test case 
was brought by Jewish and Catholic parents of school children, with 
the support of the American Jewish Congress and the Catholic diocese 
covering Rutherford. 

The NJ. Supreme Court was convinced that the Gideon Bible is un- 
acceptable to persons of both Jewish and Catholic faith and held that 
"the state, or any instrumentality thereof cannot, under any circum- 
stances, show a preference for one religion over another." The U.S. 
Supreme Court has refused to review the NJ- decision. 

Religious Holidays. Each year, the ACLU receives a number of 
protests against the observance of sectarian religious holidays in the 
public schools. The Union, from time to time, also learns of^ solicitation 
of funds by religious groups in public buildings, incidental religious 
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overtones to the Christmas holidays and the holding of sectarian re- 
ligious exercises in "non-denominational" chapels in public buildings. 
The Union observes these practices and recognizes in them problems 
of separation of church and state, but, as long as more fundamental 
issues remain to be solved, the need to economize energy suggests the 
wisdom of not testing these practices at this moment. 

Family Problems. The Appellate Division of the New York Supreme 
Court in a 3-2 decision affirmed the ruling of a lower court which 
held that a mother having custody of a twelve-year-old child was entitled 
to educate him in the mother's religion of Christian Science, although 
she had entered into a pre-marital agreement that all the children of 
the marriage were to be brought up in the Catholic faith. In Massachu- 
setts, a Supreme Judicial Court decision is awaited on an appeal from 
a lower court which refused to allow the adoption by a Jewish couple 
of illegitimate twin children born to a Catholic mother. The lower 
court ruled that under Massachusetts law, despite the consent of the 
mother, and the probable service of the children's best interests, adop- - 
tion across religious lines is prohibited. 
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Part II. JUSTICE UNDER LAW 

No jree-man shall be seized, or imprisoned, or dispossessed, or out- 
lawed, or in any way destroyed; nor -will we in any way condemn him, 
nor will we commit him to prison, excepting by the legal judgment 
of his peers, or by the laws of the land. 

To none will we sell, to none will we deny, to none will we delay 
right or justice. 

Magna Carta, Articles 39 and 40, 121>. 



THE POLICE 

During the past twelve months there have been reported to the 
ACLU fewer cases of overt brutality by police officers, but harassment 
and the improper application of detection methods continue to repre- 
sent illegal action by the police or investigating authorities. 

1. Brutality 

Mtstreatmenf of Prisoners. L. T. Jones, a Florida state prison offi- 
cial was charged with beating prisoners with his fists and feet and a 
rubber hose because they had escaped or in order to get information 
from them The U.S. Court of Appeals in North Carolina reversed an 
unfavorable lower court decision, holding that "federal laws may be 
violated within (state] prison walls." ACLU Executive Director, Patrick 
Murphy Malin, congratulated Arthur B. Caldwell, chief of the civil 
rights section of the Department of Justice, on the first federal decision 
extending civil rights law protections even to criminals in confinement. 

Illinois Cases. The Illinois ACLU, determined to make a full-scale 
attack upon police brutality, printed up poster-size photographs of the 
victims of rough handling, distributed them as handbills in the vicinity 
of each incident, and asked that witnesses come forward. The Chicago 
press cooperated fully in this campaign. Furthermore, an Illinois jury, 
in the Bucher case, awarded a verdict of $50,000 to the victim; the 
jury found, as a matter of fact, that Bucher had been attacked and 
shot without any cause or reasonable suspicion. In another Illinois case, 
an ex-convict was arrested in connection with a burglary, held for forty 
hours without booking, then booked on a disorderly conduct charge, 
and subsequently released. Because of the. length of time he was held, 
he lost his job, and suffered actual damages amounting to $4,000 Illinois 
CLU took the case to court and the plaintiff received judgment of $4,000 
from the jury. Notwithstanding, the court gave a judgment for only $40. 
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The ACLU appealed to the Illinois Supreme Court on the ground that 
the right of trial by jury had been infringed upon; that court, although 
upholding' the facts as presented by the Union, ruled that there was 
no question of constitutionality involved. A petition for re-heanng has 
been granted. 

2. Other Unlawful Police Action 

Greater Philadelphia ACLU, in October, 1953, took strong issue with 
Police Commissioner Thomas Gibbons' order to arrest on sight tor 
questioning" twenty-one alleged racketeers every time they might be 
seen in Philadelphia. Stressing that it took no position on the question 
of whether the men were racketeers, the ACLU said if the Police 
Department has information that these men have committed crimes, 
let warrants be sworn out for their arrest, and let them be tried but 
obiected to repeated arrests without warrant. The case was soon closed; 
three men were arrested and charged with being "public nuisances, 
the district attorney said he had never heard of such a charge, and the 
magistrate dismissed the cases. 

New York ™* Y T.*sr. year's report carries the detai ls of the alleged,! 
agreement between formeTNew^^^ 

-pfendlmTfor the investigation of. all_aUegedJ>ol^ 
"-TeTSHlrriS^ 

^rS^l^alSair al^verzeaio^injefens? x of M Jorc^d ^a^that 
°lhT*q^ic^f^n«^ 
"^inltji^^ 
nSelSrSTXKeatmg,^^ 

^^cTmtdel^blic the re^^statingjmt "We are confid^t^atthe 

facttil^^^ 
^etr^gre^menl^ 



citizens^ 

St Louis and Minneapolis. Other ACLU affiliates are keeping tabs 
on illegal action. The St. Louis Committee has concerned itself with the 
improper arrest of venereal disease suspects; the Union has intervened 
on behalf of persons held improperly or with old records, or apparently 
persecuted by frequent arrests. The Minnesota ACLU is looking into 
the Minneapolis practice of holding arrestees in jail incommunicado for 
at least four hours, and perhaps a longer time. The authorities claim 
that money is not available to provide jailers who would facilitate im- 
mediate contact of such persons with their families or attorneys. 
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False Arrest Suit. Six years ago, two persons were among a group 
of pickets arrested during a N.Y. demonstration of the War Resxsters 
League which demanded amnesty for imprisoned conscientious objec- 
tors; die arrests took place despite the fact that an inspector had ap- 
proved plans for the demonstration. The defendants were acquitted in 
May of 1953; in October, a false arrest suit was settled out of court 
when Frank Fristensky, Jr., the police officer who caused the arrests, 
in 1953 first assistant Police Commissioner, agreed to insert in the 
court record of the case, a public apology: "I regret that I ordered the 
arrest of these persons conducting this demonstration, and I apologize 
suffered ' nCOnvenience ' em barrassment and discomfort they may have 

Lie Detectors. The Due Process Committee and the Board of Di- 
rectors of the ACLU have re-examined the general problem of the use 
of lie detectors. The Union's present view is that it is violative of civil 
liberties to use any compulsion, moral or legal, to require a person to 
take a lie detector test. The Committee noted that there is an insuffi- 
cient number of experts to operate these tests, that many subjects show 
temperamental unsuitability for testing, and that other subjects are 
temperamentally suited to lying, thereby passing the test. The Union 
also believes that the fact of declining to subject oneself to the test 
cannot be evidence of guilt; and that even if the test is purportedly 
voluntary— when offered to a large number of persons, many of whom 
will agree— it is still improper because it is, in effect, compulsory; 
imally, lie detector findings should not be admitted as evidence It is 
agreed that no civil liberties objection can be made to a person's volun- 
teering to subject himself to a test. 

Registration and Fingerprinting. ACLU General Counsel Arthur 
Oarneld Hays, writing on behalf of the Union, called on three New 
Jersey cities to revoke ordinances requiring the registration and finger- 
printing of all non-resident workers; such regulations, Hays said, "cut 

t! re< 2-?^ CJrOS ! thC righCS ° f due P rocess guaranteed each individual in 
the Fifth and Sixth Amendments, and are unwise and unnecessary." 

lne ordinances had been adopted in an effort to check crime, particu- 
larly that occurring in hotels where out-of-state workers frequently 
gave false home addresses and references. Recognizing that a serious 
crime problem faces these communities, Hays noted the practice of 
JNew York owners of hotels who bond their employees, and suggested 
^ployerT akeWlative ' re S istjCation and fingerprinting by the private 

Drunkomefer Tests. A drunkometer is a device which measures the 
concentration of alcohol in the human system; suspects are asked to 
breathe into a simple apparatus which may be used in any police 
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station. Two courts have already handed down pertinent rulings. The 
Arizona Supreme Court has decided that the results of a drunkometer 
test may be admitted in evidence even though scientists disagree about 
its accuracy, although this disagreement may properly affect the weight 
to be given to the evidence. A New York Supreme Court decision held 
that a driver who has refused to submit to such testing may not have 
his license automatically revoked, without a hearing upon an adequate 
record. 



WIRETAPPING 



James Lawrence Fly, ACLU Board member and former chairman of 
the Federal Communications Commission, in May, 1954, presented to 
a Subcommittee of the Senate Judiciary Committee the Union's position 
on wiretapping. Tern^ g w iretapj^m of EH^^ii^f^ 

Fly said it was e^entially dragnet in nature ancl^nfeessarily invades 
the most private relations of the many innocent in the hope of finding 
one guilty person. In the tapping of one private phone, the dragnet 
would involve the privacy of all persons using the phone, all persons 
called, and all calling in to anyone. . . As a matter of physical neces- 
sity the wiretapper reaches all the confidential relations protected by 
our democratic system, e.g., husband and wife, parent and child, minister 
and parishioner, lawyer and client, doctor and patient." 

After stating the ACLU's fundamental position, that of continuing 
OTOQ Siti on^ 
mhnmd^J^ 
^ej:^om ^ 

should rest Jthe Attor- 

ney General (the legislation favored by Brownell ^xalls_f^ ifltnnate 
authogg ^ojres t ^ wittythe . Att orney^enegal L^^tapping^^ould^be _ 
^f^^^^^iep^on ,a jeag^^l^a sis f or^belief ^ of actual,^ jopposed ^ 
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each ty pe of case, all such figures to be made public.^ 



Powerful opposition to the wiretapping proposals of Attorney Gen- 
eral Brownell was voiced in Congress; Senator McCarran introduced a 
bill which not only made illegal use of wiretap evidence in court but 
also reaffirmed the Congressional intent of 1934 to outlaw the practice 
itself; a permissive bill passed the House, but did not emerge from the 
Senate judiciary committee. 
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PROCEDURE IN THE COURTS 

Attack on Federal Habeas Corpus. Forty states recently joined 
Pennsylvania in contesting the right of federal courts to grant habeas 
corpus writs in state criminal cases. In the Elliott case, a murderer, after 
exhausting all other remedies, sought such a writ. (See below, page 62, 
for further discussion of Elliott's particular problem.) The Pennsyl- 
vania Attorney General of the Commonwealth argued that the 1867 
federal law was unconstitutional; Greater Philadelphia ACLU filed a 
friend of the court brief in opposition to the Pennsylvania position. 
On June 2, 1954, the U.S. Court of Appeals upheld the ACLU position, 
stating that the Fourteenth Amendment forbids states to deny due 
process of law, and the Constitution confers federal power to prevent 
states from doing a forbidden thing. 

"General" Charges Illegal. In 1953, the Utah Supreme Court af- 
firmed a decision expunging from a record parts of a report made by a 
Utah County grand jury, charging or imputing misconduct on the 
part of certain public officials, but not indicting them. The court held 
that a grand jury's function is to indict; if it does not have enough 
evidence to do so, "the possibility of damaging the reputation of 
blameless public officials overshadows the good which might result to 
the public from the filing of such a report." Similarly, federal district 
Judge Edward Weinfeld, in New York City, criticized a grand jury 
for condemning individuals without indicting them. He pointed out 
that one of the original purposes of the grand jury was to protect 
individuals against unfounded accusations of crime, and it was there- 
fore very improper for the grand jury to accuse an individual who had 
not had an opportunity to defend himself in a court trial and could not 
even make public what he had said before a grand jury. 

Harry Dexter White, who had held a number of high offices in the 
Truman administration, died of a heart attack while under a cloud of 
suspicion relating to possible espionage activity, although never in- 
dicted. In 1953, Attorney General Herbert Brownell, Jr., in a luncheon 
club address in Chicago, referred "to the case of Harry Dexter White 
and the manner in which it was treated by the prior Administration 
to illustrate how successful espionage agents had been in penetrating 
our government at that time, and how lax our government was* at that 
time in meeting such a grave problem." Patrick Murphy Malin, Ernest 
Angell, Edward J. Ennis, and Arthur Garfield Hays, four of the chief 
officers of the ACLU, addressed a letter to the Attorney General. Recog- 
nizing the responsibility of the Department of Justice to investigate 
possible illegality or laxity, the ACLU letter objected to disclosure of 
material in investigative files. It was pointed out that the essence of fair 
judicial procedure will be destroyed if prosecutors, in support of their 
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accusations, may disclose specific investigative evidence concerning in- 
dividuals elsewhere than in court or before administrative agencies; 
such revelation precludes the possibility of cross-examination and refu- 
tation. 

Immunity Legislation. Throughout its consideration in the recent 
session of Congress the ACLU opposed immunity legislation. A first 
objection by the Union was that such legislation would not clearly and 
explicitly protect against prosecution by any of the states, after a wit- 
ness had testified before a Congressional committee or in a federal court. 
The ACLU also noted that almost any testimony given today by persons 
concerning alleged subversion results almost inevitably in public scorn 
and ridicule; even cooperative witnesses have suffered severe ^economic 
injury. "There should be some recognition of the right to privacy, 
especially where it concerns beliefs and associations unrelated to any 
real subversion/* It was suggested, instead, Congressional committees 
advise a witness that an answer to a single inquiry concerning a certain 
subject would not require him afterwards to answer all other questions 
on that subject; this procedure would get around the major difficulty 
Jaid down by the Rogers case, where the Supreme Court held that a 
person has waived his privilege against self-incrimination to answer all 
related questions once he has answered a first question. 

The bill as finally enacted into law in August, 1954, provides for a 
grant of immunity in Congressional investigations on a case-to-case 
basis if a majority of those voting in either House of Congress so agrees, 
or 2/3 of a full committee in proceedings before it, if a federal District 
Court approves, after notice has been given of the proposed grant to 
the U.S. Attorney General. A grant of immunity is also made possible 
in proceedings relating to national security or defense before grand 
juries or federal courts, where immunity may be granted by a federal 
District Court upon application by a U.S. Attorney if approved by the 
Attorney General. While the immunity granted protects a person from 
having his testimony used against him in any federal or state court, it 
is not clear whether he can still be prosecuted if his testimony gives 
investigators a clue to a crime he may have committed. 

The Florida Supreme Court has recently ruled that a state immunity 
statute cannot require testimony if a witness is still open to federal 
prosecution. 

Due Process in Murder Trial Cases. Dramatic last-minute action 
was taken by the ACLU through its staff counsel no less than four times 
in seven weeks in the Don Jesse Neal case. Prior appeals to the state 
courts and the U-S. Supreme Court having been unavailing, Neal was 
sentenced by a state court in Utah to be executed on June 19, 1954, for 
the 1951 murder of a policeman. The federal District Court in Utah 
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denied a petition for a writ of habeas corpus and refused a stay of 
execution. ACLU attorneys obtained a stay from the U.S. Court of 
Appeals in Denver on June 16, believing that Neal may not have had 
a fair trial; his counsel was not present when the jury verdict was re- 
turned, when he was sentenced to death, when a motion for a new 
trial was to be argued, and when the judge denied the motion. Trial 
Judge A. H. Ellett had also discovered that the victim's tear-stained 
widow had been seated next to the jury box but failed to inform defense 
counsel of her identity, thus depriving defense counsel of the oppor- 
tunity to determine whether any of the jurors knew who she was and 
if their verdict had been influenced thereby. Despite the June 16 stay 
order, on June 17 Judge Ellett told the Sheriff to carry out the execu- 
tion unless the state Attorney General and the county attorney both 
advised otherwise. ACLU again intervened and the proper advice was 
given to the Sheriff. Judge Ellett also threatened to send to jail foi 
contempt all attorneys who had secured the stay in Denver including 
ACLU's national staff counsel and counsel from its local Denver affiliate, 
if they raised only the same questions that had been previously raised 
in the state courts — which were, in fact, the only questions which could 
be validly raised. The Court of Appeals affirmed the denial of the writ 
of habeas corpus. ACLU then asked Chief Justice Warren of the U.S. 
Supreme Court and Associate Justices Black and Clark for a further 
stay of execution, but this was denied. A petition for review by the 
high court was then filed — although it could not be acted upon until 
October at the earliest — because the ACLU had learned that other seri- 
ous charges were to be investigated which might involve additional 
constitutional points. 

Counsel for Neal filed a petition for a writ of habeas corpus in the 
Utah Supreme Court on July 26, alleging that the prosecution at Neal's 
trial had knowingly used perjured testimony against him and had sup- 
pressed evidence favorable to him, and charging that his court-appointed 
attorneys had failed to raise vital defenses on his behalf. That court 
denied the writ on July 28; execution was now scheduled for August 3 
and a new stay had again to be sought from the U.S. Supreme Court. 
ACLU thereupon asked both the Supreme Court of Utah and the Gov- 
ernor for a short stay to permit the location of a Supreme Court Justice, 
but these requests were denied. However, Mr. Justice Clark was found 
in Dallas and he granted a stay of execution pending determination by 
the Supreme Court on a new petition for review based on new grounds. 

The local authorities, however, in an unprecedented series of events, 
refused to honor the stay order. Judge Ellett, a few hours before the 
scheduled execution, told the Sheriff to go ahead since that officer had 
not been served with a certified copy of the Supreme Court order, even 
though Governor Lee had wired the Sheriff that the stay was in effect. 
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Learning of this only two and a half hours before the time of execution, 
ACLU counsel protested to the Attorney General and the Warden of 
the prison, who agreed not to surrender Neal to the Sheriff. The Attor- 
ney General also obtained the agreement of the governor to issue a 
reprieve if that should become necessary. The Sheriff and the county 
attorney were warned that ACLU staff counsel would ask the U.S. 
Supreme Court to punish them for contempt if they took any moves 
to execute Neal in view of the well-known rule of law that anyone 
who is aware of a court order is bound by it. He also said he would 
ask for their prosecution as violators of the Federal Civil Rights Act. 
Nonetheless, the Sheriff and the county attorney drove to the prison 
and demanded that Neal be surrendered for execution. The Attorney 
General and the Warden refused to comply. The U.S. Marshal then 
served upon the Sheriff a copy of a wire sent to him by the Clerk of 
the U.S. Supreme Court, advising him of the stay. Judge Ellett had 
agreed to accept this as sufficient notice to stop the execution. The 
Sheriff and the county attorney thereupon left the prison. 

Evidence in Murder Cases. The U.S. Supreme Court ruled that cer- 
tain confessions obtained in the Leyra murder case could not be used. 
A psychiatrist gained Leyra s confidence by offering to treat him for a 
sinus condition, promised — on purported authorization of the district 
attorney — that he would not be charged with first degree murder, and 
pbtained a confession. This original confession was recorded by the 
police, and immediately thereafter Leyra, interviewed by a police cap- 
tain and two representatives of the district attorney's office, confessed for 
a second time. When this case, handled by the NYCLU, first reached 
the N.Y. Court of Appeals, the confession obtained by the doctor was 
ruled unusable. In 1954, a further decision by the high court ruled out 
the later confession made to the police and the prosecuting attorneys. 
The case was again sent back to trial court; it remains to be seen 
whether the state will undertake a third prosecution. In another New 
York case, that of Stein, Cooper, and Wissner, the trial court submitted 
to the jury the question of whether or not confessions by Stein and 
Cooper were coerced. The jury was told not to consider the confes- 
sions if they found them to have been forced but that the defendants 
might nevertheless be found guilty on other evidence. In a 6-3 de- 
cision the U.S. Supreme Court upheld the convictions. The court held 
that there were no conceded acts of coercive physical violence, and that, 
in determining whether there had been psychological coercion by lengthy 
questioning, the court would consider whether or not the persons being 
questioned were experienced criminals who could withstand what might 
otherwise be an overpowering interrogation. The court further held that 
the fact that the two defendants were being illegally detained when they 
confessed was not enough to void the confession. The majority also 
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ruled that the third defendant, Wissner, had no constitutional rights 
under the Fourteenth Amendment to cross-examine the two co-defend- 
ants whose confessions had been used against him. Justices Black, 
Douglas and Frankfurter dissented vigorously but . variously on these 
issues. J 



In the Elliott case, referred to above, page 58, the defendant was 
sentenced to death after having pleaded guilty on a charge of murder; 
the court, in imposing the death penalty, rather than life imprisonment, 
was guided by the report of a court-appointed psychiatrist which said 
that Elliott "shows no evidence of being mentaUy ill." This finding was 
at variance with a long series of earlier reports on Elliott who had a 
protracted history of mental deficiency. Finally, the psychiatrist was 
himself committed to a mental hospital shortly after his report on 
Elliott. Nevertheless, the U.S. Court of Appeals ruled 4-3 to deny 
Elliott's petition for a writ of habeas corpus. 

Illegal and Unethical. In the Circella case, the Chicago Immigra- 
tion Director, allegedly knowing that a writ of habeas corpus had been 
applied for, nevertheless removed Circella from the jurisdiction of the 
local federal district court. Circella, a man with two felony convictions, 
was hurried to New York for deportation. The Illinois Civil Liberties 
Union protested both to local federal authorities and directly to the 
Department of Justice in Washington; Circella was returned. 

In a unanimous decision the U.S. Court of Appeals in Washington, 
D.C., reversed a conviction because a secret agent of the prosecution 
joined the staff of the defense attorney and gave information to the 
prosecution. In this Caldwell case, the court held that the prosecution 
cannot have a representative present to hear the conversations of the 
accused and his counsel; even though actual prejudice to the defendant 
was not shown, the right to effective assistance by counsel under the 
Constitution was denied. 

Other Cases. The Jelke case, reported last year, involved the ex- 
clusion of the public and the press from all of the trial proceedings in 
which evidence was given by the prosecution; this New York case in- 
volved abnormal sex practices. Several New York newspapers claimed 
before the Appellate Division that freedom of the press had been 
violated; the New York Civil Liberties Union and the ACLU National 
Council on Freedom from Censorship filed a friend of the court brief 
raking the position of the newspapers. Losing 3-2 at the Appellate 
Division level, the newspapers took their case to the Court of Appeals. 
In the meantime, Jelke's own case, in which he appealed on the ground 
that he had been denied a fair trial, was ordered back for retrial by the 
Appellate Division; the State has appealed this ruling. The present 
situation, therefore, is that due process in the criminal trial has thus 
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far been upheld, but the right of the press to attend all of the proceed- 
ings remains unsettled. 

In the Sacher case, the Supreme Court ruled 6-2 that it was unneces- 
sarily severe punishment to disbar this attorney for his behavior in the 
trial of the Communist 13 before Judge Medina. 

Revision of Conviction after Service of Sentence. In a 5-4 deci- 
sion the U.S. Supreme Court held in January, 1954, that a federal district 
court had the power to vacate its judgment of conviction and sentence 
even after the expiration of the full term of service. Robert P. Morgan 
pleaded guilty in 1939 in a federal New York court and served a four- 
year sentence. In 1950 he was convicted in a New York state court 
and sentenced to a longer term as a second offender because of the 
prior federal conviction. Thereupon, he contended that he had been 
wrongfully convicted for the first offense because he had been denied 
counsel. The decision of the U.S. Supreme Court granted Morgan the 
power to use the writ of coram nobis to inquire into the constitu- 
tionality of the conviction even though sentence had been served. The 
majority opinion by Justice Reed said "Although the term has been 
served, the results of the conviction persist. Subsequent convictions may 
carry heavier penalties, civil rights may be affected/* Justice Minton 
dissented and was joined by Chief Justice Warren and Justices Jackson 
and Clark. The dissent noted the unexplained and lengthy delay in 
bringing these proceedings, and the fact that Morgan did not claim 
innocence; a writ of coram nobis should be available only to correct 
errors of fact unknown to the court at the time of judgment, and here 
all facts were known. Justice Minton admitted that the record of a 
conviction might work a life-long hardship but believed that at some 
point a judgment should become final. The ACLU, recognizing that 
this decision may open the courts to a large number of new proceed- 
ings, nevertheless feels that the decision advances due process of law 
by offering a possible remedy for past violations of due process. 

Day in Court* Louis S. Oliver has a farm on the west bank of the 
Little Missouri River, in South Dakota. In December, 1953, he wrote 
to the ACLU claiming that his children were forced to cross the stream 
in order to reach the school to which they were assigned on the east 
side. According to Mr. Oliver the nearest bridge is twenty miles away, 
there are no regular nearby ferries, and the river can be forded only 
for a brief period, and then, with danger. The Union was interested in 
the fact that this complainant was told that the Circuit Court calendar 
in South Dakota was too clogged to produce quick results. Without in 
any way addressing itself to the merits of the case, the ACLU wrote to 
Governor Sigurd Anderson urging that Oliver have his day in court. 
A prompt reply was received from the governor and not long thereafter, 
Mrs. Oliver was given permission to instruct her own children at home.. 
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PROCEDURE IN THE FEDERAL EXECUTIVE 

DEPARTMENTS 

Restrictions on Information. When President Eisenhower's security 
information order was released on June 17, 1953, the ACLU expressed 
general approval and singled out as specific improvements the elimina- 
tion of the "restricted" classification and more specific definitions of 
other classifications, and reduction in the number of agencies having to 
classify security information. The Union's only criticism of the order 
was the failure to provide for a central authority outside of the govern- 
ment and "free of the prejudice of individual government agencies," 
which would act as a public defender of the public's right to informa- 
tion. By June of 1954 there were indications that some executive de- 
partments were tending to reintroduce, informally, complex or un- 
necessary classifications such as "for official use only." 

^ Department of Justice. The investigating activities of Sen. McCar- 
thy have, during the past year, led him to press on many occasions for 
(information on the FBI files. Senator Fulbright at one point stated his 
belief that Senator McCarthy "gets any information he wants from 
those files." Attorney General Brownell immediately re-emphasized the 
inviolability of those records. The McCarthy-Army hearings did, of 
course, indicate that, in some form and by some route, the Wisconsin 
senator obtained something like FBI reports. Contrariwise, the ACLU 
jhad occasion to send a congratulatory telegram to the Attorney General 
|on his refusal to declassify FBI reports on Fort Monmouth employees 
|under fire, a refusal stood by despite pressure exerted on him during 
'the McCarthy-Army hearings. 

However, the Harry Dexter White case raised a number of serious 
clue process problems on which the ACLU spoke out. The Union pro- 
tested the fact that the charge of illegality or laxity, against former Presi- 
dent Truman, in handling espionage charges against White, a federal 
employee, was made by Attorney General Brownell in a public address 
rather than in formal proceedings before a grand jury or other hearing 
body. Second, former President Truman contributed to a threat to due 
(process by not stopping the circulation of reports by his political as- 
sociates that the Director of the FBI had agreed to the decision to re- 
tain Mr. White in government employment, thus making it difficult 

[inform a t i on sho uld not be | maB ^p^bli^bef ore X Congressional irivesti" 
Efej°g - .cQmrnSttee^C see^Sove^paqe 58 ).._" "^^Tlfltnou^'^rHoover 
*~~ ay fi ave , ^^^ ^^^^^^^^^ YaggSgl^j I bgf orej-hg Tenner Sub- 
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committee on the White case, the ^ Union deeply ^^gg^e ^thgt^ "in 
*~< Ioin^^ admirable rule againstjpuSli? 

comment on its files and activities. . . /' 

Federal Employee Security Program Dismissals. During the first 
few months of 1954, several of the executive departments released in- 
formation about the number of persons severed from employment on 
security grounds. Unfortunate political capital was made of these dis- 
missals, the impression being created that all persons discharged were 
disloyal, subversive, or similarly tainted. Finally, on March 1, 1954 the 
Civil Service Commission announced that of 2,224 ousted, 355 might 
have been subversive, and that no information was available on a 
group of 442 Defense Department discharges. 

The ACLU position was presented in a letter to Philip Young, chair- 
man of the Civil Service Commission. Noting the widespread confusion 
which existed, the ACLU stated that the breakdown is not based on the 
reasons for discharge but on "derogatory and unevaluated informa- 
tion/' ACLU Executive Director Patrick Murphy Malin, said, "the 
principle of free speech and association, due process and equality, can- 
not flourish throughout the country if the public is continually dinned 
/with fearful warnings that thousands of government employees today 
are disloyal." Malin stressed that "the failure to make explicit that de- 
rogatory file information is not tantamount to discharge, impairs the 
spirit of civil liberties by leading many people to believe that there 
were more loyalty risks in government than the facts show and thus 
to accept more and more curbs on civil liberties in the name of na- 
tional security/' 

The Civil Service Commission program was also criticized on these 
grounds: (1) the indefinite standards, (2) the absence of any outside 
review, (3) the use of such vague criteria as "reliability" and "trust- 
worthiness", (4) alleged use of ordinary economic stringency "Reduc- 
tion in Force" criteria for the getting rid of employees whose personal 
political opinions may be disliked. 

Malin concluded by emphasizing that programs can be devised which 
meet our free society's needs for both security and freedom. 

The Defense Department, the Military Services. In October, 1953 ? 
the ACLU warned the Department of Defense against using loosely pre- 
pared lists of subversive organizations in determining security risks 
among workers in private defense industries having access to classi- 
fied information. The Union also urged that the right to cross-exami- 
nation be granted workers in hearings under the new Industrial Person- 
nel and Facility Security Clearance Program. ACLU Executive Director 
Malin, in a letter to John A. Hannah, Assistant Secretary of Defense 
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in charge of manpower, said the Union was concerned about the re- 
liance of screening and appeal boards on lists and other information 
regarding subversive groups outside the official list of the Attorney 
General With respect to cross-examination, Malin said, "If there is 
anything in our Anglo-Saxon system of justice which distinguishes our 
democracy from Communist tyranny, it is that an individual may have 
the opportunity to disprove the charge against him by confronting his 
accuser; only by this method can the full truth emerge." The ACLU 
letter also congratulated the Defense Department for making clear that 
the denial of a security clearance is not the equivalent of a finding of 
disloyalty, and for the setting 'up of regional screening and appeals 
boards located close to industrial establishments; the Union urged, how- 
ever, that a central review body be set up in Washington to insure 
uniform application of the criteria for determining an employee's 
status as a security risk and to guard against sectional prejudices. 

The Radulovich Case. Lt. Milo Radulovich in 1953 was threatened 
with dismissal from the Air Force because of anonymous charges of 
pro-Communist sympathy lodged against his father and his sister, al- 
though no charge was made against him personally. A board of three 
colonels recommended Radulovich s dismissal as a security risk. At this 
point Edward R. Murrow presented the case on his television docu- 
mentary, "See It Now." There the lieutenant himself asked how he could 
be held responsible for the views of other adults; he wondered whether 
his own children would some day be held "guilty by relationship." 
Within a very short time Air Force Secretary Talbott reversed the ruling 
of the military board. 

The Barry Miller Case. Barry A. Miller was drafted June 20, 1952. 
On May 19, 1954 he received a commendation for loyalty, leadership, 
dependability, and earnestness. But, on December 2, 1953, he had been 
asked to explain membership in the Independent Socalist League and 
the Socialist Youth League in earlier years, both organizations on the 
Attorney General's list; he was also asked about a Politics Club he be- 
longed to in 1947 and 1948. Miller's answer admitted membership in 
both "socialist" groups but he insisted that they were not subversive and 
pointed out that the organizations are awaiting hearings on their pro- 
test against being placed on the Attorney Generals list. Miller said that 
the Politics Club was a regular University of Chicago student's organi- 
zation. Later Miller was demoted to the lowest grade of service and 
issued an "undesirable discharge." 

The case came to the attention of Norman Thomas, ACLU Board 
member, who wrote to Secretary of the Army Robert T. Stevens calling 
the Army itself unfair for failure to grant a hearing. Mr. Thomas said 
that its action appeared to be "a votive offering to the Grand Inquisitor, 
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Joe McCarthy or . . . proof that the Army is equally bad." "It seems 
to me," Mr. Thomas wrote, "that a man is entitled to a hearing for 
which he has asked, before he receives a serious stigma of an undesir- 
able discharge, and not after. * . . After considerable delay, Mr. Thomas 
was informed that Miller's derogatory discharge had been withdrawn 
and that a new one would be given under "honorable conditions." 

Courf Martial Decisions. By a 2-1 vote, the U.S. Court of Military 
Appeals reversed the conviction of Cpl. Austin Wilson and Pvt. Benny 
Harvey for murder; the two soldiers had been sentenced to death for 
allegedly murdering a Korean civilian. All three judges agreed that 
there was failure to observe the Uniform Code of Military Justice which 
provides that military personnel cannot question a suspect without first 
telling him of the nature of the accusation and advising him that he 
does not have to make a statement, and that any statement may be 
used against him; the Code further provides that no statement made in 
violation of this provision can be received in evidence in a court-martial. 

An important decision was given by the U.S. Court of Appeals in 
Washington, D.C. holding that an ex-serviceman, now a civilian, could 
be taken back to Korea from Pittsburgh to stand trial for a murder 
allegedly committed in Korea while he was still in service. Ex-service- 
man Robert W. Toth complained that this was unconstitutional. An 
appellate court has ruled that it was not a violation of due process to 
transport Toth back without any hearing, whether civilian or military, 
as to whether probable cause existed for his arrest. The U.S. Supreme 
Court has been asked to review this decision. ACLU believes that trans- 
porting a man half-way around the world to face a military trial without 
an appropriate hearing is a violation of due process of law. 

Immigration, Visa, and Passport Due Process Cases. There have 
been in 1953-54 many complex cases relating to alien immigration and 
deportation, temporary visas, and the issuance of passports which in- 
volve fair procedure, rather than freedom of expression or discrimina- 
tion. The Department of Justice, through its sub-division for Immi- 
gration and Naturalization, and the State Department are the chief 
federal executive agencies concerned. 

The Accardi Case. The U.S. Supreme Court in a 5-4 decision, held 
recently that due process was violated when the Attorney General 
sought to influence the decision of the Board of Immigration Appeals 
in the case of Joseph Accardi. When suspension of deportation was 
denied, he appealed to the Board; however, prior to the Board's de- 
cision, the Attorney General had circulated a confidential list of "unsav- 
ory characters," which included Accardi's name; Accardi claimed that 
this action made it impossible for the Board to exercise independent 
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judgment when it turned down his appeal. The majority opinion of 
the high court, written by Justice Tom Clark, himself a former Attorney 
General, upheld Accardi's claim that the list and related publicity 
"amounted to public pre-judgment by the Attorney General/' And since 
Accardi charged that the Board had failed to use its own discretion, he 
should be given a chance in court to prove this. In a dissenting opinion 
by Justice Jackson, joined by Justices Reid, Burton and Minton, it was 
pointed out that the Attorney General's decision not to suspend de- 
portation is legal, and that "we do not think its validity can be impeached 
by showing that he over-influenced members of his own staff, whose 
opinion, in any event, would only be advisory," 

Kessler De-Nafuralizafion Proceedings. ACLU attorneys won an 
important victory for Mrs* Reba Kessler, who was threatened with 
denaturalization and possibly later deportation, when the U.S. Court 
of Appeals in Philadelphia reversed a lower court revocation of her 
citizenship on the ground that she had falsely sworn that she had never 
been arrested. According to the government she had been arrested no 
less than seventeen times in 1929 and 1930, in the course of picketing; 
each time she was arrested she was discharged by a magistrate and went 
back to the picket line. The Circuit Court upheld the ACLU attorney's 
contention that there was no deceit involved in Mrs. Kessler's statement 
and that the grave penalty of revocation of citizenship should not be 
visited upon her for failing to report arrests which themselves were 
illegal because they were not for the violation of any law. 

Coasf Guard Screening. The U.S. Court of Appeals in San Francisco 
held that the failure to adequately inform three merchant seamen of 
the grounds upon which they had been denied clearance under the 
security program violated due process of law. Refused clearance, the 
men accepted employment on American merchant ships and criminal 
prosecution was then begun against them. The court, in its unanimous 
opinion said, . . . no good reason appears why the Commandant can- 
not apprise the seaman of the bases for the initial determination with 
such specificity as to afford him notice and an opportunity to marshal 
evidence in his behalf; the same is true of the examination before the 
appeals board." 

The Coast Guard thereupon amended its regulations to provide for a 
bill of particulars to be given persons against whom charges are made, 
and offered new hearings to anybody previously denied clearance. 
ACLU's staff counsel notified all persons known to have been denied 
clearance of the new regulations, and also requested all affiliates to take 
similar action. 

Northern California ACLU has been particularly active in Coast 
Guard security screening cases. Up to June 18, 1954 it has disposed 
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of 41 cases, and 22 others are pending. The affiliate states that its ex- 
perience under the new regulations has been unsatisfactory; the bill of 
particulars fails to give sufficient information on which to base a defense. 

General ACLU Action on Immigration and Passport Procedures. 

In a letter to the Attorney General, ACLU Board Chairman Ernest 
Angell commented favorably on a number of proposals by the Depart- 
ment of Justice which would permit judicial review of deportation 
orders: 1) recognition of the principle of equality before the law which 
"would give aliens the right to seek court determination whether the 
facts found by the government in the aliens case were supported by 
substantial evidence/' 2) the proposal that an alien be allowed to seek 
court review on his deportation order without waiting until he had 
been taken into custody, and 3) proposals that the place at which the 
court review would be sought would be the same as that at which the 
deportation proceedings were conducted, and that the alien need not 
produce the entire administrative record of his proceedings — two pro- 
visions which would eliminate heavy expense. The second and third of 
these proposals appear to have the force of law under court decisions 
later in 1954. 

Two further important improvements are needed. An alien who is 
abroad has no right to any kind of a hearing if his application for a 
visa is denied. He may not even be told the reasons for his exclusion. 
Angell pointed out that, "our devotion to our democratic principles 
is tested abroad by the way we treat aliens/* A second injustice of the 
existing law affects persons living abroad who claim citizenship but 
may be prevented from suing in U.S. courts to establish that claim. By 
the denial of certificates of identity the State Department can even 
foreclose the possibility of adjudicating the citizenship claim. (A fed- 
eral district court has now ruled that the Administrative Procedure 
Act prevents this.) 

Edward J. Ennis, ACLU Board Vice-Chairman, and Irving Ferman, 
the Director of the ACLU Washington office, conferred in the spring 
of 1954 with Mrs. Ruth Shipley, head of the Passport Division of the 
State Department, concerning the general passport problem. In report- 
ing to the ACLU Board, Mr. Ennis noted: 1 — the Passport Division 
could see no need for procedures for notice of hearings, charges and 
appeals for individuals who have been denied for reasons other than 
alleged Communist affiliation, such cases being directly decided without 
formal procedure, 2 — the denial of a passport to Max Shachtman, secre- 
tary of the Independent Socialist League, was on the sole groimd that 
he is an officer of an organization on the Attorney General's list which 
has not yet had a hearing; if the organization in question, the Inde- 
pendent Socialist League is successful in its suit to be removed from 
the list, the Passport Division would presumably give Shachtman his 
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passport, 3 — in the case of dramatist Arthur Miller, the matters re- 
quiring full investigation could not have been handled in the two or 
three days afforded by the exigencies of the writer's travel schedule; 
Mrs. Shipley said it was not true that requests for renewals of passports 
from writers were automatically referred to Washington as a special class. 

Ernest Angell expects soon to discuss with Secretary of State Dulles 
the chief civil liberties problems in the passport-visa area. 

Exit Visa Cases. Han-Lee Mao, a Chinese student who had finished 
his studies in this country, wished to return to his native land. He was 
called in to talk to an Immigration Inspector and subsequently denied 
permission to leave because he had "scientific knowledge and training" 
which "might be utilized by Communist China." During this interview 
he was not advised of his right to counsel. The U.S. Court of Appeals 
in the District of Columbia ruled he should have been granted a hear- 
ing. Other cases of this kind are appearing in considerable number. 

Gal van Case. A deportation order was issued against Robert Galvan 
on the sole ground of his membership in the Communist Party, without 
any proof that he knew its purpose to be violent overthrow of the 
government or advocacy of such action. Galvan, a member from 1944 
to 1946, had offered to make amends by rejoining the Party as an 
undercover agent for the government. At the time he was a member, 
its candidates appeared on California election ballots. In a 7-2 deci- 
sion, the U.S. Supreme Court upheld the constitutionality of that pro- 
vision of the 1950 Internal Security Act making the deportation pos- 
sible, but implied doubts as to the wisdom of the legislation. The Court 
construed the law to mean that as long as Galvan had joined the Party 
knowing that it was the Communist Party, and did so of his own free 
will, he was deportable "whatever view one may have of the wisdom 
of the means which Congress employed to meet its desired end." Even 
if he was unaware of the Party's advocacy of violence, the Court ruled, 
he was under the law. The Court stated that while the procedural safe- 
guards of due process must be kept in deportation proceedings, the 
Congress has virtually unlimited scope under past decisions in regu- 
lating the deportation of aliens. Justice Black dissented, for he was 
"unwilling to say . . . that . . . this man may be deported from our 
land because of joining a political party that Congress and the Nation 
then recognized as perfectly legal." Justice Douglas, also dissenting, 
stated that when aliens are to be deported, "it must be for what they 
are and do, not for what they once believed." While not an ACLU test 
case, ACLU attorneys participated in the Supreme Court appeal on 
behalf of Galvan. 

Maezfu, Mezei, Barrow and Mafranga Cases. Four cases which il- 
lustrate the complexities of procedural detail in this area have had active 
ACLU support during the past year. The Maeztu case has finally reached 
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a position where a district court trial will be held on the constitutional 
issue of the right of the government to deny suspension of deportation 
on the basis of undisclosed evidence, Maeztu would have been de- 
ported by now if the ACLXJ had not succeeded in getting an injunc- 
tion holding up such action for a year in order that time might 
be had for judicial proceedings. Ignaz Mezei, born in Hungary, first 
came to the United States in 1923 and lived here as an alien until 
1948. He returned to Europe in 1948 purportedly to visit a dying mother 
in Roumania; he did not reach Roumania but stayed in Hungary for 
nineteen months, returning to New York in 1950. The Attorney Gen- 
eral ordered him excluded without a hearing on grounds that his entry 
was prejudicial to the interests of the United States; a hearing was 
denied because of the Attorney General's opinion that publication of 
the confidential evidence against him would also be prejudicial to public 
interest. In March, 1953, Mezei lost his case before the U.S. Supreme 
Court. ACLU supported a bill to give him a hearing, and in December, 
1953, Attorney General Brownell ordered a hearing for Mezei because 
of his belief that his power to exclude without a hearing "should be 
exercised sparingly." The public press had made much of this case 
because it appeared that Mezei had been unable to find any foreign 
country which would accept him and appeared doomed to spend the 
rest of his life on Ellis Island. Hearings were held in 1954 and the 
Board of Immigration Appeals ruled against Mezei on the ground that 
he had been convicted of petty larceny in 1935, had once been a mem- 
ber of the Communist Party, and that his immigration visa had been 
procured by fraud. Hcftvever, the Attorney General has released Mezei 
on parole until his departure from the United States can be effected. 

Reuben A. Barrow, a Honduran, was admitted to this country in 
1951 as a permanent resident and holds first naturalization papers. His 
difficulties began after a fight with a fellow-crewman in Japan; his life 
threatened, he skipped ship and stowed away on another vessel to 
return to the U.S. and his pregnant wife. Under the McCarran-Walter 
Act, Barrow was ordered excluded from this country without a hearing. 
Northern California ACLU, contending that Barrow's actions were 
involuntary and did not represent a true stowaway case, appealed to 
the Board of Immigration Appeals in Washington, but Barrow lost. In 
the meantime, Congressman John J. Allan, Jr., of Oakland, California, 
had introduced a private bill in Congress to allow Barrow to remain 
in this country; the Immigration Service has granted a last-minute stay 
of deportation. 

In the Matranga case the U.S. Supreme Court refused to review the 
decision of a U.S. Court of Appeals holding constitutional the reliance 
of the Attorney General upon confidential information as a basis for 
denying suspension of deportation to an alien who had illegally entered 
the country. 

71 



PROCEDURE IN LEGISLATIVE HEARINGS 



1. The History and the Problems 

The 83d Congress has appropriated close to three quarters of a 
million dollars for its three major investigating committees: the Senate 
Internal Security Subcommittee, the House Un-American Activities 
Committee, and the Senate Subcommittee on Permanent Investigations. 
These committees have directed their investigations toward subversion 
in government, Communist infiltration of the teaching profession, the 
State Department s Information Program, and Communism in defense 
plants and in Army research centers. 

Wide concern about the deprivation of individual liberty caused by 
abuses of this investigative process was shown by the introduction of 
20 corrective proposals in Congress. Two Congressional subcommittees 
were authorized to hear testimony on proposals dealing with mandatory 
codes of procedures for Congressional committees. On August 4, 1954, 
the ACLU, through its Washington representative, presented its views 
to a House Rules subcommittee. In addition to calling for the improve- 
ment of hearing procedures, the Union urged the Committee to study 
the constitutional limitations which should be imposed, particularly 
with respect to the First Amendment. On July 7, 1954 two Union 
spokesmen, Ernest Angell, Board Chairman, and Irving Ferman, the 
Union's Washington representative, similarly testified before the Senate 
Rules Committee in support of Senator Kefauver^p resolution, S.Res. 256. 

The Union's interest in abusive investigative procedure was mani- 
fested long before the current probes into the area of subversion were 
begun. In 1936, the Union protested to Senator Black, Chairman of the 
Senate Lobby Investigating Committee, the issuance of blanket subpoenas 
calling for telegraph company copies of telegrams sent or received by 
corporations or individuals, without notice being given to the senders 
or receivers. In 1938, the object of the Union's protest was Senator 
Minton, Chairman of the same committee, for his intended retaliatory 
use of income tax returns against witnesses. Likewise, in 1939, the Union 
protested to Senator O'Mahoney, Chairman of the Temporary National 
Economic Commission, when he ordered production of papers by Jones 
and Laughlin Steel Corporation which would have constituted an inquiry 
into the views of the company and its personnel. 

The ACLU approach to the problem of investigative abuses is two- 
fold. First, strong and persistent support has been given to all efforts 
which would provide due process and a fair hearing for witnesses under 
subpoena. Second, in relationship to particular cases, the Union has 
attempted to safeguard those personal beliefs, actions, and association 
which fall under the Constitutional protection of the First Amendment. 



72 



2. Proposed Code of Procedure 

The Unions interest in due process led it to support S.Res. 256, in- 
troduced by Senator Kefauver, on behalf of himself and eighteen other 
senators. The salient features of the Kefauver Code are these: 

Committee Action. 

1. Approval of full committee for appointment of investigating 
subcommittees with less than three members. 

2. Selection of investigating committee staff and personnel subject 
to approval of die majority of the committee' members. 

3. Written notice to be given committee members prior to com- 
mittee meeting, unless waived by the majority of the committee. 

4. The resolution setting forth the subject and scope of committee 
hearings or investigations to be specific and amendable only by 
majority vote of the full committee. 

5. Submission of any official committee report to all members 24 
hours prior to its consideration by the committee. 

6. Testimony taken in executive sessions not to be released by 
members of staff without prior authorization by majority of the 
full committee. 

Provisions Covering the Rights of Witnesses. 

1. Twenty-four hours* notice to be given to witness called by the 
committee; the subject matter on which the witness is to be 
interrogated to be outlined. 

2. The right to make an oral statement or submit a sworn statement 
to be given to every witness, and the statement to be included 
in the transcript of the hearings. 

3. Release of statements or material adversely affecting an indi- 
vidual by a member or staff employee to be prohibited, unless 
there has been prior or simultaneous release of a rebuttal state- 
ment. 

4. A person adversely affected by testimony taken in public hearings 
to be given the right to cross-examine witnesses in public hear- 
ings, to be represented by counsel, and to subpoena witnesses 
and documents on his behalf — at the discretion of the Committee. 

5. Persons adversely affected by the release of testimony taken in 
executive sessions to be given the same right to cross-examine, 
etc., as if the testimony had been taken in public hearings. Also^ 
no derogatory testimony to be publicly given against anyone, 
unless the Committee first in executive session determines the 
charges warranted. 

Supervision and Enforcement. 

The Vice-President and four other members of the Senate to be 
constituted a group to receive complaints and investigate viola- 
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tions of these rules. They may advise the committee chairman 
of their findings, and present their findings to the Senate with 
such recommendations for remedial action as they deem appro- 
priate. (The ACLU considers this aspect of the Kefauver code 
to be of the utmost importance.) 

However, as to the effectiveness of these measures, Ernest Angell 
emphasized in his testimony before the Senate Subcommittee: 

"What we are afraid of is that the American public may come to 
believe that once a code of fair procedures is laid down, there is 
nothing more that needs to be done to insure fairness, and that all 
hearings thenceforth will be fair. This is not so, for the simple reason 
that much that is unfair can be done within the limits of the fair- 
est code. 

"A code can never touch the demeanor of a committee chairman or 
its members, and the proper demeanor of the committee may be essen- 
tial to fairness. The code can never reach browbeating, or improper 
or illogical inferences drawn by the committee chairman from what 
has been testified to. 

"There are only two protections against such behavior; self- 
restraint, and the assumption by Congress of its own responsibility, 
quickly and on its own motion, to censure or take other proceedings 
to let it be known publicly that fairness and decency are essential, 
that we must ourselves not be un-American even when we are in- 
vestigating un-American activities." 

3. The Protection of the First Amendment 

The ACLU has considered it to be one of its chief obligations during 
the past year to offer support to persons whose beliefs, actions, and 
associations have been subjected to improper inquiry by Congressional 
investigating committees. Believing that the public now understands that 
the protection afforded by the Fifth Amendment relates to criminal 
prosecutions, the ACLU has emphasized the much larger problem of the 
freedom guaranteed by the First Amendment. 

Lamont Case. The Union protested that portion of the questioning 
of Corliss Lamont, writer and former ACLU Board member, by the 
Senate Subcommittee on Investigations which infringed on his right 
not to reveal his political opinions and associations. All the questions 
Mr. Lamont refused to answer were either irrelevant to the scope of 
the Committee's inquiry or infringed upon his rights as under the First 
Amendment. The Committee's charter did not authorize it to undertake 
an investigation into the authors of books purchased by the government; 
its mandate under Congress was to investigate the "economy and effi- 
ciency" of government operations. On the second point, the Union said: 
"the naked question in this case is whether the government can investi- 
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gate any author or any book. If inquiries into associations of those who 
write books is possible in Mr. Lamont's case, it is possible in the case 
of every author, of the editor of every newspaper." Lament has been 
indicted for contempt. 

In the course of the same hearing the Union protested Senator 
McCarthy's making public executive session testimony, after claiming 
that Lamont had been invited to appear in public session, when in fact 
he had not. 

Emspak and O'Connor Cases. ACLU action in the Lamont case is 
related to similar Union action in the cases of Julius Emspak and Harvey 
O'Connor. Emspak, an official of the United Electrical Workers Union, 
refused to answer questions before the House Un-American Activities' 
Committee about" his alleged affiliation with the Communist Party and 
the Communist organization and his union associates; he pleaded both 
the First and Fifth Amendments. He was cited for contempt and, when 
the case reached the U.S. Supreme Court on a challenge of the House 
Committee's power to investigate in the area of political associations, 
the ACLU filed a friend of the court brief stressing three points: 1 — the 
First Amendment violation of free speech which is inherent in the 

House Committee's mandate solely to investigate propaganda, 2 the 

Committee's admitted purpose to "expose Communism," which departed 
-from its mandate, and 3 — the particular questioning of Emspak in 
violation of his First Amendment rights. O'Connor, an author, refused, 
under the First Amendment, to answer questions put to him by the' 
McCarthy committee. In a public statement Executive Director Patrick 
Murphy Malin said that, "To refuse to. answer under the First Amend- 
ment is a wholly proper challenge to questions concerning political 
associations." The Union brief in the Emspak case emphasized that no 
legislator has the right to expose anything merely for the sake of ex- 
posure; "our government is one of limited powers as the Tenth Amend- 
ment makes explicit." Warning was given that the House Committee's 
operations have tremendously circumscribed the exercise of free speech 
as demonstrated by the excessive intolerance of dissent so prevalent in 
the country today. 

Chief Justice Warren. In February 1954, the ACLU protested the 
procedure of the Senate Judiciary Committee investigating the fitness of 
Chief Justice Earl Warren to appointment on the U.S. Supreme Court. 
Unproved and unsupported charges and allegations were made part 
of the record of public hearings without any preliminary evaluation 
of the truth of the charges and without any examination of the in- 
formants by the Committee. 
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4. Other Violations of Due Process 

The Union protested the issuance of a subpoena to former President 
Truman by the individual action of the chairman of the House Un- 
American Activities Committee, in violation of that committee's own 
rule requiring majority vote before subpoenas are issued for a new 
inquiry. 

The operations of the Senate Subcommittee under the chairmanship 
of Senator Joseph R. McCarthy, on several occasions, in the opinion of 
the ACLU, violated due process. Dr. J. B. Matthews was given appoint- 
ment to the staff at almost the same time that public notice was given 
to a forthcoming article by him charging the Protestant clergy of the 
country with manifold sympathy to the Communist cause. Almost im- 
mediately, Matthews found it necessary to resign under heavy pressure. 
The ACLU found it to be a violation of the principle of civil liberties 
for his resignation to have been forced without opportunity for him to 
be heard on the charges of irresponsible authorship made against him. 
Later, the ACLU protested the unfair treatment of General Zwicker. 

In connection with the McCarthy-Army phase of that committee's 
work, the Union urged that the right of cross-examination be granted 
to all witnesses, and particularly stressed the right of Senator McCarthy 
— insofar as he appeared as a witness — to have full right of cross- 
examination. And at the beginning of these hearings, the Union rec- 
ommended, in the interest of fairness, that a committee other than 
the Senate Permanent Subcommittee on Investigations hear the Mc- 
Carthy-Army dispute. 
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Part III. EQUALITY BEFORE 
THE LAW 

Our Constitution is color-blind. . . . The law regards -man as man, and 
takes no account of his surroundings or of his color when his civil rights 
as guaranteed by the supreme law of the land are involved, 

Mr. Justice Harlan, alone dissenting 
in Plessy v. Ferguson, 1896. 

We come then to the question presented: Does segregation of children 
in public schools solely on the basis of race, even though the physical 
facilities and^ other "tangible" factors may be equal, deprive the children 
of the minority group of equal educational opportunities? We believe 
that it does. Chief Justice Warren for the unani- 

mous Court in Brown v. The Board 
of Education^ May 17, 1954. 

EQUALITY IN RELATION TO RACE, 
CREED AND NATIONAL ORIGIN 

The May, 1954 decision of the U.S. Supreme Court banning racial 
segregation in public schools is undoubtedly the most important victory 
of the past fifty years in the warfare against discrimination. The Court 
overthrew the 1896 Plessy v. Ferguson doctrine which held that dis- 
crimination does not exist if separate but equal educational opportunity 
is provided. In hailing the decision, the ACLU said, "Its effect will be 
felt not only by the thousands of school children who will now, for 
the first time, enjoy their education on a truly equal basis. It will be 
felt in the far corners of the world, wherever America s faith in its 
democratic concepts is challenged falsely by Communist propagandists/' 
Judge J. Waties Waring, ACLU Board member, had himself, while 
sitting on the federal District Court bench, ruled against discrimination 
in several cases. He noted general agreement on the wisdom of the 
court in asking for arguments as to the manner in which the decision 
should be implemented, and said that the NAACP had also helped the 
situation by stating that Negro leadership would be patient and would 
be cooperative with Southern authorities, although of course reserving 
the right to court action where the rights of Negroes are denied. 

It is significant that this decision was made at a time when the South 
itself was of differing mind about racial equality. For example, in 
February 1954, at the very time the court was deliberating, Washing- 
ton, D.C., witnessed the racial integration of two receiving Centers, 
the district jail, a public hospital, a training school, and six public 
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housing projects. In contrast, one week after the Supreme Court deci- 
sion the Louisiana State Senate passed by a vote of 32-1 a resolution 
denouncing the decision as "intolerable, impracticable, and unenforce- 
able/' These are random samples of forward-looking action and outright 
hostility. But taking all things together, and without in any way mini- 
mizing the quantity or the seriousness of the tasks which remain to be 
solved, the ACLU is of the opinion that the Negro American will move 
with increasing rapidity toward the acquisition of his full rights. 

L The School 

Over the next two or three years particular significance will attach 
to the handling of the segregation problem in the Washington, D.C, 
schools. President Eisenhower has made it clear that he expects the 
District, under the direct control of Congress, to offer general leadership 
both in pattern and in timing. H. M. Corning, District Superintendent 
of Schools, has already announced that segregation will be totally 
ended, by September of 1955: "The schools will hereafter operate as a 
single system, and ... no reference will be made in any way to racial 
differences among its pupils or employees." Immediate attention will be 
given to such chief problems as faculty assignment and rating and 
school zoning. 

It should, be remembered, of course, that the struggle against dis- 
crimination is a never-ending one; gross inequalities such as that be- 
tween white and Negro are paralleled by other problems. For example, 
the American Jewish Committee in a study of admission policies 
of medical schools in New York State between 1950 and 1953 noted 
a marked decline in discrimination; nevertheless, some medical school 
admission committees still use unreliable personality criteria to reject 
Jewish and Italian applicants while accepting other students who are 
scholastically inferior. 

Fraternities. The Humanist in 1954 reviewed the history of fra- 
ternity bias over the past five years. In 1949 it looked as if the national 
fraternity offices would support the elimination of bias regulations, but 
in succeeding years a reversal took place — despite the fact that the 
charters of forty local chapters have been suspended or withdrawn. The 
national headquarters of the fraternities have run into difficulties be- 
cause any national ruling to end discrimination is challenged by those 
who ask why a private social group cannot select whom it will for 
membership. 

In 1953 the New York State University, which comprises two medi- 
cal colleges and nine teachers colleges, met the discrimination issue 
head-on. President William S, Carlson ordered all student social or- 
ganizations to sever their connections with national fraternal groups 
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and to eliminate bias in the selection of their members. Carlson said 
that "it would be sophistry for the State University to vigorously 
combat discrimination in its admissions and academic policies, and, 
at the same time, condone those practices among the extra-curricular 
organizations recognized by it." On this ruling a unanimous federal 
court decision in June, 1954, held that "a state may adopt such measures^ 
including the outlawing of such organizations as it deems necessary 
to do its duty of supervision and control of its educational institutions/* 
The recently organized National Committee on Fraternities in Educa- 
tion, under the presidency of Professor A. M. Lee, chairman of the 
Department of Sociology at Brooklyn College, has launched a nation- 
wide campaign to combat discrimination in fraternity membership. 
ACLU chapters have also been active. For example, Colorado ACLU 
has been looking into the problem of Alpha Chi Sigma, national chem- 
istry fraternity. The University of Colorado ruled that professional 
fraternities must be non-discriminatory, but the Board of Regents over- 
ruled this decision by holding this particular fraternity to be social. 

Citation. The national Academic Freedom Committee of the 
ACLU in 1954 cited eight members of the faculty of the School of 
Theology of the University of the South (Sewanee), for resigning in 
protest against the refusal of the school to admit Negro students, thereby 
ultimately forcing a reversal of this discriminatory policy. Cited in con- 
nection with the same incident was the Very Rev. James A. Pike, Dean 
of the Cathedral of St. John the Divine in New York, who refused 
to deliver a scheduled baccalaureate address at the University of the 
v South and to accept an honorary degree from that institution, because 
of the discriminatory policy then in force. 

2. The Home 

The question of discrimination in any particular public housing 
project apparently finds its solution, in 1954, by the complex inter- 
action of legal precedents, administrative practice, and the sentiment 
of the community. Thus, the New Jersey Superior Court issued an 
injunction against the Elizabeth Housing Project prohibiting any quota 
system or any segregation. On the other hand, the National Committee 
Against Discrimination in Housing, an organization with which the 
ACLU cooperates, criticized a report by the President's Advisory Com- 
mittee on Housing because it has "failed to come to grips with the 
challenge of a racially restricted market to a free competitive economy/ 1 

Trumbull Park Homes, Chicago. Donald Howard and his family, 
followed by ten other Negro families, in 1953 moved into a Chicago 
Public Housing project, formerly occupied only by whites. The sur- 
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rounding neighborhood expressed its displeasure and mobs of more 
than a thousand persons were soon gathered together; vegetable throw- 
ing developed into stone throwing, and eventually fires were set. More 
than a year later the Chicago police force was still obliged to patrol the 
neighborhood and to offer special protection to the Negro families in- 
volved. The NAACP reports that at one time as many as 1,200 police- 
men, one-sixth of the Chicago force, were on duty. Illinois ACLU has 
been extremely active, both in observation of the incidents and in the 
urging of every appropriate kind of public pressure upon city officials. 

The Howards, after a year of incredible harassment, have felt obliged 
to leave; the other families remain. The heart of the difficulty lies in 
feeble police and court action. In the seven and a half months ending 
March 31, 1954, one hundred and fifty-five adults were arrested, of 
which number one hundred and fifteen were actually charged. Of the 
seventy-eight cases disposed of, twenty-three were fined up to two 
hundred dollars, two forfeited bonds, one individual was placed on 
probation, and one got a year in jail. Until this weak record is improved, 
it seems likely that trouble will continue. 

Restrictive Covenants. In a June, 1953, decision, the U.S. Supreme 
Court held 6-1 that a person could not sue for damages another person 
who had broken an agreement prohibiting the sale of property to 
persons not of the white race. The majority opinion, written by Justice 
Minton, held that under the circumstances of this case, the defendant 
would have the right to raise the question of the unconstitutionality of 
the enforcement of such a clause by the courts, though the persons 
whose constitutional rights were violated, the non-whites, were not 
before the court. Southern California ACLU attorneys filed a brief as 
friend of the court. 

Domestic Relations. In a Washington state case of potentially great 
importance a white couple were divorced, the mother retaining custody 
of the children. Upon her marrying a Negro, the father of the children 
by the first marriage fought to regain custody on the ground that life 
in the new home would not be to the best advantage of the children; 
his contention was upheld in a lower court. The State of Washington 
ACLU has intervened upholding the right of the mother not to be 
penalized by her mixed racial marriage; the case will soon be argued 
before the state Supreme Court. 

3. The Job 

The employment picture, like that in education, shows a mixed pic- 
ture of reluctance, apathy, successful readjustment, and clear steps 
forward. 
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The Federal Scene. Twenty- two bills touching on discrimination in 
employment were introduced in the recent Congress; only one of these, 
the Ives-Humphrey Bill, was reported out and it was not voted on. 
This bill, which has enforcement provisions would "prohibit discrimina- 
tion in employment, because of race, color, religion, national origin, or 
ancestry." The bill would govern persons, employers, employment agen- 
cies, labor organizations in interstate commerce transactions, and all 
federal government contracts. 

Government Contracts. President Eisenhowers deep interest in 
problems of discrimination was evidenced by his appointment in 
August, 1953, of the President's Committee on Government Contracts, 
with Vice-President Nixon as chairman. In April, 1954, a subcommittee 
of this committee announced the text of a revised non-discrimination 
clause for contracts executed by the United States government. The new 
clause defines the prohibited discriminatory employment practices and 
requires contractors to post it in conspicuous places. 

The State and Local Picture. The National Association of Inter- 
Group Relations Officials reports that fair employment practice legisla- 
tion was introduced in the legislatures of nineteen states; Kansas passed 
a law, without enforcement provisions, and Indiana slightly strength- 
ened existing law. California applied FEP principles to public works 
and bound the contractors to observance. The only fully enforceable 
law passed in 1953 was in Alaska, Municipal regulations go into effect 
in Erie, Pennsylvania, on January 1, 1955. 

The California Employment Service, in its first year's report on the 
operation of a provision banning job discrimination, states that, of the 
91,000 job offers received by it, 475 had discriminatory provisions; 
351 of these were corrected by the offerers, and 125 were refused 
handling by the Service. Reports from the San Francisco employment 
area indicated larger employment opportunity for Japanese, Filipinos, 
and Negroes; persons in these groups are now being used as depart- 
mental managers and supervisors in private business. On the other 
hand, in Manhattan, situated in the parent state of FEP legislation, 
65 percent of the commercial employment agencies are reported willing 
to service orders for stenographers which specify that only "white, 
Protestants" will be accepted. 

FEP With Teeth. Two Negroes sought without success to join Con- 
necticut Local 35 of the International Brotherhood of Electrical Workers 
(AFL) in order to secure employment. In reply to the Connecticut 
Commission on Civil Rights, the IBEW business agent emphasized 
the desirability of limiting membership to ensure steady employment, 
stated that nearly all new members were relatives of members and 
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added that the carpenters union had found Negroes "irritating and not 
good mechanics." Despite a Connecticut Supreme Court ruling, the 
general membership of the union refused to admit the men. The 
Assistant Attorney General thereupon applied for a citation of con- 
tempt; the union was fined $2,000 and a further penalty of $500 a week 
was ordered to begin within a few days. The two men were at once 
elected to membership and effective action was immediately taken to 
get them jobs. This is the first decision of a highest state court up- 
holding a regulatory order issued under provisions of a state fair em- 
ployment practices act, and the first case to move all the way to effective 
contempt punishment. 

In Detroit, the State Employment Security Commission ruled a 
worker to be ineligible for unemployment benefits because of miscon- 
duct; he had quit his job rather than work with a Negro fellow-union 
member. The American Federation of Labor gave full support to the 
ruling of the state authority. 

Vision* The International Harvester Company has undertaken a real 
revolution in employment practice in its southern plants. A general 
procedure of integration has led to much upgrading of Negroes with 
accompanying higher output and improved morale, and virtually no 
friction. Later, a wildcat strike at the Harvester plant in Memphis 
protested the promotion of a Negro to an "all-white" department. 
Walter Reuther, CIO President, informed both the management and 
the local union that the ordinary grievance procedure would not be 
available to workers disciplined by management for this strike. 

Voluntary associations, while nominally private groups, often achieve 
a quasi-public status because of their relationship to the practice of a 
profession. Civil Rights in the United States, 1953, published by the 
American Jewish Congress, and the NAACP, notes that in 1947, Negroes 
were excluded from the state and county medical associations of all the 
southern and border states; by 1953 they had been admitted to 27, 
including 7 state associations. In 1954, Dr. Peter N. Murray became 
the first Negro president of a medical society in the United States — 
the New York County Medical Society, largest in the country. 

Peonage. In extreme cases, federal law , is applied against forced 
labor to work out a debt. Thus, in Alabama, a Birmingham federal court 
jury convicted two farmers of holding terrorized workers on their farms 
in slavery. 

4. The Vote 

Only Alabama, Arkansas, Mississippi, Texas and Virginia continue 
the poll tax, Tennessee having dropped from the restrictive group in 
1953. The "cumulative" aspect of the tax in Alabama has been cut to 
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two years. But the NAACP plans test cases to halt discriminatory 
qualifying tests in Alabama, where out of 800,000 Negroes of voting 
age, only 30,000 to 50,000 appear to be registered. A significant election 
took place in Atlanta where Rufus E. Clement, a Negro, was elected 
to the school board. Of the 22,000 votes cast for him, at least 13,000 
must have come from white voters; it is certain that he carried a 
majority of the white wards in the city. 

Discrimination against political rights, involving religious beliefs, 
attracted attention in Michigan where a new law now permits absentee 
ballots when elections fall on religious holidays. More than 10,000 
voters in Detroit took advantage of the new law when election day 
fell on Passover. 

5. Military Service 

The military service Secretaries appeared to be carrying out the 
President's directive looking toward the integration of all Army units, 
the elimination of segregation in military post schools, and the estab- 
lishing of common facilities for all armed personnel. Separate facilities 
for Negro civilian employees have been eliminated in all but one of 
the Navy's 60 bases and installations in the south. Some doubt has been 
cast upon the rate of progress by the resignation of Lester Granger, 
Executive Secretary of the National Urban League, from his post as 
consultant to the Navy ori racial integration. 

Nineteen fifty-three also saw the last of government operated schools 
on military installations which practiced segregation. Beginning in 
January, 1954, schools operated by local authorities on military posts, 
in which segregation is practiced, were to begin a process of integration 
to be concluded in 1955- 

6. Public Places 

Progress is apparently more difficult with respect, to discrimination 
in public places. NAIRO reports that in 1953, Connecticut, Massachu- 
setts, Oregon and Washington strengthened their legislation on this 
point but that better laws failed of passage in nine other states. Colorado, 
Illinois, and Iowa ACLU affiliates have been active in this work. 

In the Iowa Surf Ballroom case an action was begun under a crimi- 
nal statute which prohibits segregation in public places. In Justice of 
the Peace Court no violation was found because the Justice ruled the 
ballroom not to be a place of public amusement. A civil action was 
then begun in federal District Court, and a verdict for $500 was re- 
turned by the jury. The Iowa Civil Liberties Union filed a friend of 
the court brief. 

Interstate Common Carriers. The famous Henderson cases which 
in 1942 and 1952 tested the policy of the Southern Railway with re- 
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spect to the seating of dining car clients apparently bore their final 
fruit in 1953. The Railway has. advised the Department of Justice that 
henceforth passengers are to be seated in order of their entrance into 
the diner. In June, 1954, the ACLU announced its unqualified support 
of a bill in the House of Representatives which would bar segregation 
in buses and railroads engaged in interstate commerce. 

Pools and Rinks* Three years of determined effort by the Greater 
Philadelphia Branch of the ACLU successfully brought to bear the force 
of the Philadelphia Accommodations Act of , 1938, which provides 
criminal penalties for discrimination against anyone in public places 
because of race, color, or religion. A further gain has been made by the 
obtaining of an injunction in the Boulevard Pool case* Coincidentally, 
the city's Commission on Human Rights obtained an agreement among 
skating rink operators to discontinue discriminatory practices, although 
in May, 1954, it was reported that an attempt is being made to get 
around a voluntary agreement by the use of "membership cards/' 

The Concert Hall. Marian Anderson, one of the most distinguished 
musical artists in the world, in 1953 appeared in regular concert per- 
formance in Constitution Hall in Washington, D.C., from which she 
had been barred, since 1939, because of her color, by the Daughters of 
the American Revolution. 

7. The Blight of Violence 

Although the NAACP reported no lynchings in the United States 
in 1953, NAIRO noted 195 burnings and bombings, arising from racial 
friction, scattered through the country — by no means confined to the 
southern states. In Birmingham, Alabama, a Negro dentist began the 
construction of a house in a white area where friction had previously 
been noted; in May, 1954, it was burned, according to the authorities 
a case of arson. In Cairo, Illinois, segregation has been an issue, particu- 
larly with respect to the schools. A white citizen who has been opposed 
to segregation has had garbage thrown on his lawn, oil smeared on the 
steps of his house, and stones and bricks thrown through the windows. 
He has also received threats of extreme violence. Reference has been 
made above to the most severe and extensive instances of violence, those 
occurring in Trumbull Park, Chicago. 

Both Greater Philadelphia ACLU and the national office protested 
on a general issue to Governor Benjamin Fine of Pennsylvania who had 
indicated in a speech his objection to FBI investigations of alleged 
violations of civil rights by state or local officers. It was pointed out to 
him that the federal laws under which the FBI operated were designed 
for the exact purpose of preventing abuse of such civil rights by state 
and local officials. 
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Anti- Jewish Violence. In Newton, Massachusetts, a young boy was 
beaten up by a teen-age gang after they had asked him whether he was 
a Jew. In Philadelphia similar beatings took place — with sentences im- 
posed in juvenile court; the president of a synagogue was struck by a 
rock, and several attempts to set fires were reported. Other acts of 
violence were reported in New York City, Minneapolis, and Denver. 

LABOR 

Democracy in Labor Unions. The ACLU's campaign for democracy 
in labor unions took a major step forward with the adoption by the 
AFL Upholsterers' Union of North America of a recommendation made 
by ACLU in its 1952 statement, Democracy in Labor Unions. The AFL 
union agreed to establish an independent tribunal to hear the appeals 
of members who claim their democratic rights have been denied by the 
union; the tribunal's organization was completed in the spring of 1954. 
Executive Director Malin sent the ACLU's congratulations to the AFL 
union, stating "your action can serve as a guide to other unions to adopt 
similar procedures of self-control, which will avoid the need for legisla- 
tive action, a step which should be avoided if at all possible/' 

The ACLU's Labor Committee, while encouraged by the Upholsterers' 
Union action, pressed its study of how to implement democracy in labor 
unions. The main conclusions reached were summarized in a "bill of 
rights," which stressed: 

"1. The rights of the member of a union to function as such shall not 
be denied except on reasonable grounds [. . . and only if such 
rights] are denied equally to all other members; 

"2. Membership in a union shall not be denied on account of race, 
religion, or national origin; 

"3. The right to speak freely, to address the members, to petition 
the officials or to criticize any activities of the union or its 
officials shall not be denied except upon grounds which indicate 
a clear and present danger to the union; 

"4. In the event that any member of a union is charged with any 
wrongdoing, he shall be presented with a clear and concise 
statement of the acts constituting the wrongdoing, he shall be 
presumed to be innocent of such wrongdoing until proved 
otherwise, and shall be given an opportunity to rebut all testi- 
mony against him, which shall be made openly, and in the 
presence of the alleged wrongdoer. 

"5* Hearings on wrongdoings within the union shall wherever 
practicable be open to all members of the union* The triers of 
the facts shall be independent of the person or persons making 
the accusations, and their decision based upon the evidence shall 
be in writing, a copy of which shall be sent to the accused. 
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"6. The union shall provide orderly appeal procedures, and where 
possible punishments recommended shall be held in abeyance 
pending appeal in the event of such, 

"7. The union shall provide that the last appeal shall be to the 
agency created below, which shall be independent of the union." 

Concerning the independent hearing boards, the ACLU recommended 
that panels of hearing officials be set up throughout the U.S.; they 
should be permanent bodies suggested by such agencies as the American 
Arbitration Association, state arbitration or mediation agencies and like 
bodies, with the agreement of the labor federations. They would handle 
both charges against members by union officials and complaints by 
members against any labor official. 

Government Curbs on Communhf-Confrolled Unions and "Sub- 
versive" Employees in Private Defense Industries. The strain of bal- 
ancing national security with individual freedom was clearly shown in 
the labor field, where governmental action to check alleged "subversion" 
increased. The governments security investigations of persons employed 
by private industry and working on classified material has been in effect 
for several years, and while the ACLU has sought and won changes in 
the hearings that gave such workers better protection, it has not quar- 
reled with the need for the program itself. Persons working on secret, 
classified data in defense plants are employed in "sensitive" posts, and in 
such cases, national security dictates governmental check-ups. (See 
above, pp. 36, 37.) 

However, in the past year, emphasis has been placed on unions con- 
sidered to be under Communist domination in sensitive defense indus- 
tries, where the danger of espionage or sabotage is a possibility. In addi- 
tion, the governments sights have been trained on possibly subversive 
individual workers employed in "defense facilities" and therefore a 
threat to security. Both President Eisenhower and Attorney General 
Brownell incorporated bills to cover these points in their general "anti- 
subversive" program proposed to Congress. Senator Butler proposed a 
bill that would grant to the Subversive Activities Control Board — when 
a charge is made that a union is controlled or dominated by past or 
present members of the Communist Party or Communist-front organi- 
zations — the power to issue a complaint and, until a final decision is 
reached, to deprive the union of the right to act as a collective bargain- 
ing agent. When the issue was first debated by Congress, the ACLU's 
Labor Committee authorized the following summary statement: 

"In furtherance of its single objective, defense of civil liberties, the 
ACLU recognizes that the reality of the threat of Communist totali- 
tarianism may necessitate non-employment of those persons em- 
ployed in sensitive positions, who, by virtue of their devotion to the 
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Communist cause, and their employment in such positions, could 
damage our national security. The ACLU, in making this accom- 
modation between freedom and security, has stressed that the defini- 
tion of what is a sensitive position and a security risk should be 
exactly defined. . . 

Interest soon focused on two administration proposals introduced by 
Senator Ferguson in the Senate and Mr. Reed in the House. One of 
these created a new category of Communist "infiltrated" organizations, 
set up procedures for their dissolution, and permitted the Subversive 
Activities Control Board to oust any of the union's leaders before the 
order might be reviewed in the courts. ACLU opposed the bill because 
of the vagueness of the definition of what a Communist infiltrated 
organization is and the failure to restrict the bill's applicability to 
unions in defense plants, and its possible application to private organi- 
zations which are not labor unions. The other bill dealt with the elimina- 
tion of suspected security risks from employment and defense facilities. 
The ACLU opposed this bill because of its failure to provide any guide 
as to which positions were to be considered sensitive, the vague defini- 
tions which might permit the law to apply to virtually any industrial 
facility, and the failure to recognize that the government and the govern- 
ment alone should determine who is a security risk. A variety of other 
bills were reported out of committee. Finally passed was the bill de- 
scribed above, p. 28. 

The government crack-down on "Communism" in labor unions was 
also shown by the prosecutions brought under the provision of the Taft- 
Hartley Act, which barred unions from the services of the NLRB if 
their officers did not sign non-Communist loyalty oaths. The ACLU 
some years ago aided, on First Amendment grounds, in the challenge 
of the oath, but the Supreme Court ruled it constitutional. The govern- 
ment then pressed perjury indictments against several labor figures who 
had signed the oath, and obtained convictions in the cases of Ben Gold, 
president of the Fur Workers Union, and Clinton Jencks, an official 
of the Mine, Mill and Smelter Workers Union. The ACLU did not 
intervene in the perjury cases, as these were solely factual questions 
which a jury had to decide. 

The NLRB ruled that unions whose officers are under perjury indict- 
ment for giving false information about the oaths will not be granted 
certification until the court proceedings are ended. Under certain con- 
ditions, the NLRB said, it would permit unions whose officers were 
facing perjury charges to take part in representation elections, but 
should such unions win the election, certification would be withheld. 

After Gold's conviction he was again re-elected and took the non- 
Communist oath. But the NLRB rejected his affidavit .and ruled that 
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the union was no longer in compliance with the law — clearly depriving 
itself of benefits under the NLRB Act. He finally resigned his office. 

Picketing. The ACLU generally has defended the right of labor to 
picket as an exercise of the First Amendment guarantee of speech and 
association, but this defense has not been absolute. The ACLU has 
recognized, that in certain cases, under certain circumstances, limits 
may be placed upon expression of opinion. Policy has been adopted 
stating that while a picket has the right to occupy the streets and to 
convey his thought by signs, when the sign or language used by a picket 
is fraudulent or libelous, or where violence on the part of the union 
and those picketing would be inextricably intertwined, picketing may 
be controlled by law. The ACLU has also supported the limitation that 
traffic must" be kept open for pedestrians and vehicles to insure access 
to places picketed. It has also recognized that there is no right to picket 
where the picketing is for the purpose of defeating a contract resulting 
from certification, except that where the contract is up for renewal, 
picketing — as a legitimate type of electioneering — may be conducted 
during the normal electioneering period. 

ACLU's present concern is that in recent years picketing has extended 
past the boundaries of communication of ideas, and may have entered 
the area of coercion. As this report was written, the ACLU Labor Com- 
mittee was working on a statement which would protect picketing as a 
method of transmitting ideas and information, but would draw the line 
at coercive use. 

In the winter of 1954 major New York' newspapers were shut down 
because of a strike by the engravers' union. A picket line was set up 
which other newspaper unions honored. The ACLU's action was con- 
fined to a plea to both the unions and the publishers to consider the 
publics right to receive news and information. 

A large-scale struggle involved a strike of approximately 1,500 sugar- 
cane plantation workers in Louisiana, which began on October 1, 1953, 
and was directed primarily against four of the major sugarcane pro- 
ducers in Louisiana. Union recognition was sought. Soon there were 
reports of violence against union members; injunctions against legal 
picketing were issued, in violation of the First Amendment . An F BI 
investigation was begun of ^ Aev|plence,thqugh its ^esults _arg [not^^^ ^ 
kno^l*T l!^^ were alf*KelH up eitfierthrougn settlement" * 

of the cases or by stays pending appeals. In four lawsuits, injunctions 
were granted against the picketing of mills and plantations, distributing 
literature containing "false" information and any other action impairing 
the grinding of sugar* Appeals were taken to the Louisiana Supreme 
Court. Shortly afterwards, the strike was settled, though the many cases 
growing out of it are still on the court dockets. 
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State Action to Control Gangster-Dominated Unions. One of the 

major labor developments in the past year was the full-scale effort of 
law enforcement authorities to rid the New York waterfront of crime 
and racket-controlled unions. The major target was the International 
Longshoremen's Association, an AFL affiliate, which the investigation 
of the New York Crime Commission alleged to be the source of gangster 
influence and corruption. The old ILA was expelled and a new AFL-ILA 
union was chartered to represent the dock workers. However, by the 
spring of 1954, the new union had failed to win two representation 
elections conducted by the National Labor Relations Board. The first 
election was marked by AFL charges, upheld by the NLRB, of intimi- 
dation of dock workers and was thrown out. The second election was 
won by the old ILA by a small margin. 

The ACLU, which had no way of passing on the merits of the 
charges of intimidation at the election, did not intervene then, but was 
highly critical of the ILA's use of "mass picketing marked by coercion 
and terror tactics" in one dispute with the AFL Longshoremen at a 
Brooklyn pier. James S. Kerney, Jr., chairman of the ACLU's Labor 
Committee, and the Reverend John Paul Jones, head of the NYCLU, 
telegraphed the ILA's executive vice-presidenr, Patrick J. Connolly, 

"Labor organizations, no matter what their affiliation, have every 
right to publicize their grievances through orderly picketing, and 
our courts have upheld this under the constitutional guarantee of 
the First Amendment. But when mass picketing marked by coercion 
and terror tactics is used to prevent workers who wish to work from 
gaining entrance to and departure from their jobs, such practices 
must be vigorously criticized. . . . Such violence will undermine 
the legal principle upon which the right to picket is based." 

Legislation was adopted by the New York and New Jersey legisla- 
tures establishing a Waterfront Commission to regulate labor practices. 
The law bars any labor organization from collecting dues or assessments 
from members if any of its officers or agents is a convicted felon who 
has not been pardoned; it requires the registration of all longshoremen, 
the licensing of all stevedores, port watchmen, hiring pier superintend- 
ents and hiring agents, the abolition of "public loaders" and the sub- 
stitution of state-operated employment information centers for the con- 
troversial "shape-up" hiring practice. 

The constitutionality of the registration provision was unsuccessfully 
challenged in the courts by the old ILA; a special three-judge federal 
court ruled the law was a proper exercise of the police power exercised 
after the revelations of "grave abuses" in the hiring methods of dock 
workers. The Supreme Court refused to review the decision. 

The New York Civil Liberties Union spelled out its position in a 
legal memorandum. Some regulation of the waterfront was not in- 
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appropriate, the NYCLU said, stating there is "justification for restrict- 
ing employment to persons of good character and . . . previous con- 
viction of a crime has some bearing on the problem." The memoran- 
dum noted that the Commission had discretion to remove, for persons 
seeking a license, the disqualification against persons convicted of a 
crime if the individual's record is clear for the past five years. 

NYCLU criticized the prohibition against collection of money for 
unions if any officer or agent has been convicted of a felony, calling it 
"wholly arbitrary and an unjustified restriction on' union activities." 
Opposition was also expressed by the NYCLU to that, part of the law 
limiting the employment possibilities of workers who advocate over- 
throw of the government by force and violence .or knowingly belonging 
to groups that so advocate, on the Union's traditional ground of oppos- 
ing all restrictions on advocacy and speech, this side of the "clear and 
present danger" line. Furthermore, security is the concern of the govern- 
ment. 

A due process objection was made by the NYCLU to the provision 
of the law concerning licenses for longshoremen. The law stated that a 
license could be denied if the Waterfront Commission found that the 
presence of a particular individual created "a danger to the public peace 
or safety." Since no criteria were included to judge the danger, this 
provision leaves the door open to all kinds of arbitrary decisions, the 
NYCLU said. 

The national ACLU Labor Committee also studied the waterfront 
law and made the following additional points: (1) provision should be 
made for back pay for persons eventually cleared by the commission; 
(2) objection should be made to a provision which might prohibit a 
person from retaining his license merely because he had been out of 
work for a period of time, and the section barring "floaters" from 
employment. 

One additional problem arising out of the waterfront situation was 
the denial to dock workers of state unemployment compensation bene- 
fitSj if they were not cleared for dock employment. The NYCLU offered 
legal aid to any person, **who, because of arbitrary action of either state 
or the city, is denied the right to employment and consequently is 
ineligible for compensation." The compensation ruling was changed 
after the NYCLU used its good offices to alert state officials to this 
violation. 

SELF-GOVERNMENT 
1 . Indians 

The twelve months covered by this report saw increasing pressures 
develop in Congress for the enactment of a series of bills intended to 
"emancipate" the American Indian — primarily by the withdrawal of 
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federal services and of federal responsibility for the management of 
land properties held in trust for the various tribes. While Indians are 
a much-forgotten minority, they are not enslaved and have not asked 
to be "emancipated." They are United States citizens, entitled to vote 
and free to move about the country like all other citizens. It is true, 
of course, that under treaties signed with the U.S. generations ago, 
Indians are to some extent wards of the government. 

In the closing days of its 1953 session, Congress passed H.R. 1063, 
the so-called Law and Order Bill. It authorizes any state to assume com- 
plete civil and criminal jurisdiction over all Indian reservations within 
its borders. The ACLU joined other organizations in asking for a presi- 
dential veto on the ground that without consent of the tribes concerned, 
it would force the abandonment of much tribal self-government. 
President Eisenhower, however, signed the bill, observing that it should 
be amended to make it applicable only when the tribe concerned agrees 
to the change. Congress has not acted on this proposed amendment. 
No state, however, has yet apparently taken advantage of the situation 
to start its own law enforcement on reservations. 

In February, 1954, representatives of some forty different tribes, 
including over 80,000 Indians, gathered in Washington to register their 
opposition to a series of "withdrawal" and "emancipation" bills. Roger 
Baldwin and Jeffrey Fuller were present for the ACLU and pledged the 
Union's full cooperation in opposing the legislation — in line with the 
policy that no Indian rights guaranteed by treaty with the U.S. should 
be abrogated unilaterally without the consent of the Indians involved. 

Baldwin also urged the delegates to think in terms of preparing a 
long-range plan under which the tribes themselves would assume full 
responsibility for their land holdings, acting as corporations, since it is 
obvious that federal wardship cannot last indefinitely. 

In June, 1954, the Union registered its opposition specifically to five 
of the proposed "withdrawal" and "emancipation" bills; the so-called 
"Termination" Bills, the "Competency" Bill, the Butler-Malone Bill, and 
the Goldwater Bill. The weight of Indian opinion, as expressed through 
tribal councils and inter- tribal organizations, is almost 100 percent 
united against these measures. For example, the Seminoles fear that 
without knowledge of the American competitive economic system (and 
two-thirds of the Seminole tribe do not speak English), they will not 
be able to earn enough to pay their taxes and thus they will lose their 
lands. Incidentally, although much of the Seminoles* land is swamp, 
rumor has it that oil may be found under the marshes, and many believe 
that oil — and perhaps uranium — is one of the chief reasons for the 
current pressures to "emancipate" the Indian. 

The "Termination" Bills would end federal services without insuring 
that the states would continue them, would cut off federal credit funds, 
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would encourage the changing of tribal property into individually- 
owned parcels of land, thus ending tribal organization as such. The 
"Competency" Bill would deprive Indians declared "competent" of the 
use of Indian schools and hospitals and would encourage them to shake 
off their tribal responsibility while still retaining their right to a share 
of tribal property* The Butler-Malone Bill would dissolve Indian tribes 
as organizations and would require individual distribution of property. 
The Goldwater Bill would make Indians with less than half-Indian 
blood ineligible for Indian services and would remove their property 
from trust status; by basing the right to government services on blood 
percentage rather than need, it would intensify feelings of racial dif- 
ference. 

None of the measures singled out for ACLU criticism got through 
the 83d Congress, but the so-called "Utah Bill" withdrawing federal 
services from many of that state's Indians was passed. 

2. Hawaii and Alaska 

For a time it appeared that the recent Congress might support Presi- 
dent Eisenhower's view that Hawaii should be admitted to statehood, 
but the principle of "political balance," which has operated before to 
defeat action, combined with a sincere desire to be even-handed to 
Alaska, led to the Hawaii Statehood Bill being combined with that for 
Alaska. The result was a stalemate; no bill was passed. 

WOMEN * ~ ~ J - 

Equal Rights Amendment. Revived interest in the equal rights 
amendment, which passed the Senate in the recent Congress, led the 
Women's Rights Committee of the ACLU and the National Board to 
review again its position on this constitutional proposal. No reason 
was found to change the view that the specific issues to be covered by 
the proposed amendment had become so minor that they should not be 
handled by constitutional change. The principal remaining discrimina- 
tions against women are not based primarily on law, but on custom 
and practice, which the amendment would not touch. 

Child Care Expenses, The House Ways and Means Committee, 
early in 1954, drew up legislation permitting certain reductions for child 
care expenses by widows, widowers, and legally separated persons, but 
not by married couples, except where the husband is incapable of self- 
support. ACLU Executive Director Patrick Murphy Malin addressed a 
letter of protest to Chairman Daniel R Reed of the House Committee, 
stating the ACLU opinion that "the proposed legislation is a denial of 
civil liberties to women because it places them under a special disability 
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based on their sex. . . . Under such a law, women would not have the 
same freedom as men to move in and out of the labor market. It would 
be something akin to the means test, one of the chief discriminatory 
practices against women which have blocked their effort to achieve 
full equality." The Union therefore urged the Ways and Means Com- 
mittee to reconsider the child care deduction provision, "and to make 
it -apply equally, whatever its scope may be, to men and women alike, 
unmarried and married." 

The Union also criticized Reed for his comment, as quoted in the 
press, that "we decided that the tax law should not encourage mothers 
to leave the home except in cases of dire necessity." While noting Con- 
gressional concern over the "problem of a changing labor force during 
a time of economic readjustment," ACLU said, "we do not believe that 
even these causes justify your statement which could be interpreted as 
invading the freedom of the American family to determine how it shall 
run its home life. Your remark, if correctly quoted, would place the 
Ways and Means Committee outside the scope of its responsibility 
for writing of tax legislation to a general ordering of private lives." 
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Part IV. INTERNATIONAL 
CIVIL LIBERTIES 

June, 1953 to June, 1954 . 
THE SENATE 

The Union's concern with American participation in the civil rights 
activities of the United Nations found little encouragement and no 
progress during 1953-54, due primarily to the controversy over the 
treaty-making power. Although the Bricker Amendment to the Con- 
stitution — which would have made ratification of United Nations con- 
ventions on civil and political rights virtually impossible — was defeated 
by a narrow margin in the Senate, the Department of State has declined 
to submit any of the pending treaty proposals. Thus the convention for 
the political rights of women and the genocide convention remain 
without prospect of U.S. action. The UNESCO conventions for free 
entry without duty on educational, scientific and cultural matter are held 
up in the State Department. The Union has backed all these measures* 

The ACLU opposition to the Bricker Amendment is based on a belief 
that the government of the United States should continue to have the 
power — subject always to limitations — to enlarge the rights of Ameri- 
can citizens at home, by treaties, agreements or otherwise. It should 
continue to have the power — subject to the same limitations — to par- 
ticipate, by treaties, agreements or otherwise, in the development of 
universal standards of human rights ( including the rights of American 
citizens abroad). 

Limitations are available to check any abuse o£ power by the President 
in making treaties: 

"Even a fully ratified treaty is already, without any such CBricker] 
amendment, subordinate to all provisions, of the federal constitution 
(including those dealing with individual liberties and those dealing 
with States* rights), and to constitutional federal laws enacted sub- 
sequently to the ratification of the treaty; the Senate, before ratify- 
ing a treaty, may make any reservation it wishes to safeguard State 
constitutions or laws, or federal laws enacted prior to the ratification 
of the treaty; if a treaty is not self-executing, there is additional 
protection in the necessity o'f Congressional action before it be- 
comes effective. 

"An executive agreement is already, without any such amendment, 
not only subordinate to all provisions of the federal constitution and 
to constitutional federal laws enacted subsequently, but also powerless 
to supersede State constitutions or laws or prior federal laws; no con- 
stitutional change is needed to achieve any other limitations on 
executive agreements/' 
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THE UNITED NATIONS 

In the United Nations, where the Union's representatives attended 
the many briefing sessions of the United States delegations on human 
rights issues, lack of progress was equally discouraging. While the 
Commission on Human Rights finally after five years of debate com- 
pleted two^covenants — one on political and civil, the other on social 
and economic rights — they did not contain the essential provision 
which the Union and most non-governmental agencies had strongly 
urged, for the right of access to the United Nations by aggrieved parties. 
The U.S. position, shared by other major countries, leaves to ratifying 
governments alone the right to bring complaints of violations of human 
rights — a most unlikely event. 

The proposals advanced by the U.S. delegation for United Nations 
action to promote human rights were not reached for discussion. The 
Union supported these proposals for international studies, national 
reports of actual progress and technical aid to member States, but not 
as substitutes for the covenants. 

UN Personnel Policy. The controversy over the discharges of some 
twenty American employees of the United Nations by the Secretary- 
General as a result of both Senatorial and grand jury inquiries into 
"subversion," on Fifth Amendment grounds, came to a head in the 1953 
Assembly after the Administrative Tribunal, appeals agency of the 
Assembly, had handed down awards of money damages in most of the 
score of cases, holding the discharges unwarranted. 

The U.S. opposed payment of any of the awards. Decision was re- 
ferred to the International Court of Justice for an advisory opinion, 
presumably binding. The Union supported by representations to the 
U.S. delegation the supremacy of the judicial body. 

The Assembly's request for an advisory opinion brought from the 
Court in June, 1954, a 9-3 decision upholding the final jurisdiction 
of the Administrative Tribunal in all personnel cases decided by it, and 
denying the right of the Assembly to overrule it. The United States has 
announced through its UN ambassador that it will contest the Assem- 
bly's acceptance of the advisory opinion. 

The Assembly changed personnel rules to correct most of the ACLU 
grievances concerning lack of due process. It made subversive activities, 
not beliefs and associations, a ground for discharge. It narrowed the 
discretion of the Secretary-General and widened that of the appeals 
tribunal. It authorized a special committee headed by an appointee 
of the International Court of Justice to pass on all subversion cases. 

The U.S. through the Presidential International Agencies Employees' 
Loyalty Board has continued to screen all American international civil 
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servants on grounds of loyalty or security, for the purpose of making 
recommendations to the Secretary-General, a procedure not opposed 
by the Union, 

A dangerous bill, pending for a year in the House after passing the 
Senate, would have made it a crime for any U.S. citizen to take any 
international public agency job without prior clearance by the Attorney 
General. The Administration opposed it. The ACLU opposed it. It did 
not pass. 

Entry of Foreigners fo the UN. The controversy between the Unit- 
ed Nations and the United States over interpretation of the Headquar- 
ters Agreement as it affects the entry of foreigners having business with 
the UN continued without satisfactory conclusion. The U.S. merely 
promised to give every disputed case prompt consideration at high levels. 
Under the McCarran Act, foreigners with present or past associations 
with subversive movements (meaning Communist in practice) are 
barred as security risks, and may be admitted only by the exceptional 
authority of the Attorney General for temporary periods and specific 
purposes. 

Two issues arose in the 1954 UN sessions. One concerned the British 
representative of the Women's International Democratic Federation, 
who was finally admitted to attend the Commission on Women and the 
Economic and Social Council only on condition that her movements be 
confined to a small area of mid-Manhattan in which the UN is located. 

Another incident concerned a representative to the Economic and 
Social Council of the World Federation of Trade Unions, barred on the 
ground he had taken part in an attempt on the life of the Shah in his 
native Iran, although he had previously been admitted to the U.S. for a 
UN session after that attempt. ACLU protested because the UN Head- 
quarters Agreement provides for the admission of any representative of 
an approved agency, and there was no question of danger to the na- 
tional security. 

Passports. The State Department continued to deny passports to 
American employees of the United Nations to go abroad on UN busi- 
ness if they had not been cleared by the Presidential Board. The Union 
protested in vain the unreasonable interference with UN business. 

US. COLONIES 

Puerto Rico. Puerto Rico as the largest of U.S. island "possessions" 
became an issue in the United Nations when the U.S. announced in 
1953 that it would no longer file reports on it as a non-self -governing 
country. The U.S. contention, backed by the Puerto Rican government 
under its new constitution, was that it satisfied any reasonable test of 
self-government. Opposed were the Independence and Nationalist 
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Parties, contending that colonialism still dominated a country subject 
to federal laws which it had no part in making. 

The Assembly committee refused to hear the opponents in accordance 
with precedent, although urged by the Union and others; it then decided 
(by a widely divided vote) that Puerto Rico meets the test laid down 
and that the U.S. is relieved of further reporting on it. The Assembly 
thus asserted for the first time its disputed power to decide when a 
country becomes self-governing. 

As a result of the controversy Roger Baldwin was invited by Gov- 
ernor Luis Munoz Marin of Puerto Rico to visit the island and discuss 
issues raised in the Assembly debates. He did so in January, 1954. The 
Union has since joined in opposing bills in Congress calling for a status 
for Puerto Rico between statehood and independence, taking the posi- 
tion that it will follow the lead of the island government and legislature 
in whatever steps they think practicable to clarify the present somewhat 
confused jurisdictions between Commonwealth and federal law. Some 
would go so far as to propose that no federal law shall apply to Puerto 
Rico without the consent of its legislature. Particularly strong is the 
feeling against drafting Puerto Ricans into the U.S. army without Puerto 
Rican representation in Congress (save by a non-voting Commissioner) . 

After four fanatic Nationalists shot wildly from the gallery of the 
House of Representatives during a spring session in 1954 to protest 
"colonialism"; federal agencies rounded up many Nationalists and former 
Nationalists in New York, Chicago and Puerto Rico. Island police 
arrested many more in the Island. Although no connection was shown 
between Nationalists and Communists, the few Communist leaders in 
the Island were also arrested. Nationalist leaders are held under the 
Island's sedition statute, similar to the federal Smith Act. The Union's 
counsel in Puerto Rico has intervened in cases where prosecutions ap- 
peared unrelated to criminal acts. 

On the mainland, the federal government secured, in late May, con- 
spiracy indictments against eleven Nationalists charging a plot to over- 
throw the government by violence, based on connections with the four 
terrorists. The leader of the Nationalists, Dr. Albizu Campos, arrested 
under Island law in Puerto Rico, had praised their act. The Union is 
examining the conduct of the cases to determine whether issues of civil 
right not associated with acts of violence are involved. 

Virgin Islands. The government of the Virgin Islands became an 
issue with efforts to amend the Organic Act of 1936, widely opposed 
because of its limitations on self-government. The voters in a referen- 
dum split, however, on reforms, deciding only by a narrow majority 
that they want an elective governor, a single legislature, a single treas- 
ury and a resident commissioner in Washington. Roger Baldwin also 
visited the three islands to inquire into the controversy, invited by the 
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governor and the legislative councils. He found such wide disagreement 
as to remedies that the Union, with the American Virgin Islands Civic 
Association, has recommended an unofficial constitutional convention. 

"While this exploration was pending, bills to revise the Organic Act 
were reported out in both Senate and House. Leaders of the Islands' 
Legislative Assembly vigorously protested, as did the Union, the Civic 
Association and the National Association for the Advancement of 
Colored People. The bills were passed and signed by the President. 

Pacific Island Possessions. No issues arose concerning U.S. island 
possessions in the Pacific, save for a minor incident in Samoa where an 
American citizen deported summarily by the governor appealed against 
the order. The Union protested the lack of due process, and the Depart- 
ment of the Interior agreed it requires remedy. 

Somwhat oblique issues of civil rights arose in the protests of Islanders 
removed from their homes for the hydrogen bomb tests, an issue aired 
in June before the UN Trusteeship Council, on which the Union, took 
no position. Natives on Okinawa protested to the Union through the 
Japanese Civil Liberties Union against land seizures by the military 
authorities without adequate compensation or hearings. The Union is 
taking up the problem with the Defense Department. 

OCCUPIED COUNTRIES 

Despite the continued occupation of > Germany and Austria by the 
Allied Powers, controls have been so slight and services so reduced 
that no occasion prompted ACLU activity. Contacts with civil rights 
agencies have been maintained. A few cases required adjustment. 

ORGANIZATIONAL ACTIVITY 

The Union called attention of local branches to two United Nations 
anniversaries celebrated throughout ,the country — United Nations Day 
in October, anniversary of the Charter, and December 10, anniversary 
of the adoption of the Universal Declaration of Human Rights in 1948. 
The Union joined the National Committee for United Nations Day. 

A printed leaflet was distributed on pending international issues on 
which action by individual members was urged. The Union continued 
its membership in the Conference Group of U.S. National Organiza- 
tions on the UN, and was represented on its bureau. Affiliation with 
the International League for the Rights of Man, UN consultant agency, 
was maintained, Roger Baldwin serving both as its chairman and the 
Union representative. The Union was also among the 100 organizations 
represented at the annual conference on U.S. leadership in the UN, 
called by the American Association for the UN. 
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Part V. BALANCE SHEET 
OF COURT CASES 

This Balance Sheet omits, because of space limitations, some appellate 
court decisions, and most trial court decisions in cases not being ap- 
pealed. Decisions of the Court of Military Appeals are not given. A 
"Supplementary (mimeographed] List of Civil Liberties Cases, 1953-54" 
may be obtained from the ACLU for the sum of 10 cents (one free 
copy available to contributors of $5.00 or more). 

FAVORABLE DECISIONS IN THE 
U.S. SUPREME COURT 

1. The unanimous decision holding state-imposed segregation in 
education unconstitutional as a violation of equal protection of the 
laws; (Brown case) 

2. The unanimous decision holding federally-imposed segregation 
in education in the District of Columbia unconstitutional as a denial 
of due process of law. (Boiling) 

3- The unanimous decision holding unconstitutional the ban imposed 
on the motion picture La Ronde in New York on the ground that 
the movie was immoral. (Commercial Pictures Corp.) 

4. The unanimous decision holding unconstitutional the ban imposed 
on the motion picture M in Ohio on the ground that the movie was 
not harmless or amusing, but was harmful because it was a horror picture 
undermining confidence in law enforcement which might lead unstable 
persons to immorality and crime. (Sitperior Films Inc.) 

5. The 5-3 decision holding that confessions, obtained shortly after 
an original confession had been secured through mental coercion and 
invalid promises of immunity, could not be introduced in evidence in 
a state criminal prosecution without violating due process of law. (Leyra) 

6. The unanimous decision holding that systematic exclusion of 
persons of Mexican descent from grand and petit juries violated the 
equal protection clause of the Fourteenth Amendment. (Hernandez) 

7. The unanimous decision that the federal immunity statute prevents 
the use in a state criminal prosecution of testimony given by a subpoe- 
naed witness before a congressional investigating committee. (Adams) 

8. The 5-4 decision holding that due process had been violated when 
the Attorney General had prejudged a case and sought to influence a 
decision of the Board of Immigration Appeals, which resulted in deny- 
ing suspension of deportation. (Accardi) 

9. The 5-4 decision that a federal prisoner may contest his convic- 
tion even after his sentence has been served on the ground that his 
constitutional rights were violated. (Morgan) 



100 



10. The 6-3 decision that a person may not be denied Selective 
Service classification as a conscientious objector, simply because the 
authorities did not believe his statements, without some proof incom- 
patible with the registrant's claim of exemption. (Dickinson) 

11. The unanimous decision, upon confession of error by the gov- 
ernment, that uncontradicted testimony by a petitioner for naturaliza- 
tion that he is a conscientious objector could not be disregarded by the 
naturalization court on the basis of the judge's personal predelictions. 
(lost) 

12. The 8-0 decision that a federal District Court committed error 
in deciding that an alleged attempt to bribe the jury foreman was 
made in jest and should be ignored, when the defense counsel were not 
informed of the incident. (Remmer) 

13. The 4-4 decision which in effect upheld the decision of the U.S. 
Court of Appeals in Washington, D.C., holding that an alien against 
whom a deportation order is outstanding need not wait until he is in 
custody to test the legality of the order by habeas corpus, but may bring 
a declaratory judgment suit in advance thereof. (Rubinstein) 

14. -16. The refusal to review lower court decisions outlawing segre- 
gation on Houston golf courses (Holcomb), in a Texas junior college 
(Wichita Falls), and a San Francisco public housing development 
(Backs)* 

17. The refusal to review the decision of the U.S. Court of Appeals 
in St. Louis that a Selective Service registrant's belief in and approval 
of "theocratic wars" do not preclude his classification as a conscientious 
objector. (Taffs) 

FAVORABLE DECISIONS IN LOWER 
FEDERAL COURTS 

1. The decision of the U.S. Court of Appeals in Philadelphia up- 
holding the federal law giving federal courts the power to grant writs 
of habeas corpus in state criminal cases. (Elliott) 

2. The 2-1 decision of the Court of Appeals in Washington, D.C., 
holding that a preliminary injunction should have been issued pending 
the determination of whether the Attorney General had acted im- 
properly in prejudging whether the National Lawyers Guild should be 
placed on his so-called subversive list, and determination of whether 
the Attorney Generals procedures violate due process of law. 

3. The decision of the Court of Appeals in North Carolina holding 
that the whipping of prisoners by a state penitentiary official is a 
criminal violation of the Federal Civil Rights Act. (Jones) 

4. The decision of the Coutt of Appeals in Washington, D.C., holding 
that an alien is entitled to a full and fair hearing before being denied 
permission to return home, in a case where a Chinese scientist had been 
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denied permission to return to China because he has scientific knowledge 
and traming which allegedly might be used by Communist China (Mao) 

rh?r' I^Z-f isi ° n 0f , the Court o£ A PP e *ls in San Francisco holding 
that the failure to adequately inform three merchant seamen of the 
charges upon which they had been denied clearance under the Coast 
C^uard Security Program violated due process of law. (Gray) 

6. The decision of the Court of Appeals in New York that no un- 
favorable inferences may be drawn from the exercise of the privilege 
against self-incrimination. (Belfrage) * & 

u 1 7 -. Th6 , 2 - 1 i dedsi on of the Court of Appeals in Washington, D.C., 
holding that threats of prosecution to compel witnesses to turn over 
papers to a congressional committee, when the witness appeared with- 
out counsel and was not advised of his right to counsel and his privilege 
against self-incrimination, amounted to compulsion, and that papers so 
obtained from him by the committee cannot be legally admitted in 

tZtchZT a - maI /fw " ^ m 38 k is the reSult of a " Constitutional 
search and seizure (Nelson) 

8. The decision of the Court of Appeals in Washington DC re- 
versing the conviction of a defendant because his right to counsel'was 
denied, in that a secret agent of the prosecution had joined the defense 
attorney staff and given the prosecution information. (Caldwell) 

9. The decision of the Court of Appeals in Texas that membership 
in the Communist Party terminated before entrance into the United 
states in 1948 was not a ground for deportation. (Perren) 

10. -11. The two decisions of the Court of Appeals in New York and 

bt. Louis that a selective service registrant's belief in and approval of 

theocratic wars" does not preclude his classification as a conscientious 
objector. (Hartman, Taffs) 

12. The decision of the Court of Appeals in New York City that an 
alien need not wait until he is arrested to test in court the validity of a 
deportation order by a writ of habeas corpus, but may seek a declaratory 
judgment on the question before arrest. (Pedreiro) 

13. The decision of a District Court in New York City admitting a 
person to citizenship though he had been called a Communist by a 
masked witness before a congressional investigating committee. (Mazel) 

14. The decision of the District Court in Washington, D.C., holding 
that Sunsbme and Health and certain other nudist publications were 
not obscene, m which the question has been raised whether the power 
granted to the Postmaster General to stop the delivery of all mail 
addressed to the publisher of obscene material is a violation of free 
speech. (On appeal) 

15. The decision of the District Court in New York City that the 
rule of the Immigration Service prohibiting turning over of the de- 
portation record by an alien to his attorney without approval of the 
Immigration Service should not be used to bar access to the record for 
determining whether a court case can be brought. (Maeztu) 
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16. The decision of the District Court in Puerto Rico that a natural- 
ized citizen did not lose his citizenship by remaining abroad beyond 
the permitted period when the State Department: by its silence had 
misled him into thinking that he could stay longer [Cay) 

17. The conviction in the District Court in Kentucky of a local police 
chief under the Federal Civil Rights Act for interference with the 
freedom of the press by arresting a newspaper photograph:-* .'id de- 
stroying negatives of pictures which had been taken of the p Aice chief 
during a raid on a local "Playtorium " (Gugel) 

18; The decision of the District Court in San Francisco that a naval 
reserve officer's offer to resign prevents his being discharged summarily 
under the loyalty program, making unnecessary his removal on security 
grounds, precluding his being discharged without a full due process 
hearing. (McTernan) 

19. The decision of a District Court in San Francisco that a doctor 
who refused to execute an Army loyalty certificate on the ground of 
his privilege against self-incrimination was entitled to an honorable 
discharge. (Levin) 

FAVORABLE DECISIONS IN STATE COURTS 

1. The decision of the Pennsylvania Supreme Court that a state sedi- 
tion law is unconstitutional because it invades a field Congress regulated 
completely in the Smith Act. (Nelson; to be appealed) 

2. The decision of the Supreme Court of ^Nevada reversing a dis- 
charge of a university professor for discussing general educational policy 
and practice despite a threat of dismissal. (Richardson) 

3. The unanimous decision of the New Jersey Supreme Court hold- 
ing that a Board of Education cannot distribute free copies of the 
Gideon Bible to public school children through use of public school 
machinery. (Tudor; on appeal) 

4. The decision of the Illinois Supreme Court reversing a contempt 
of court conviction against the members of a local good government 
group for filing with a court a petition to appoint a special prosecutor 
in certain cases where the state's attorney had allegedly shown marked 
laxity. (Hotvarth) 

5. The decision of the Virginia Supreme Court reversing the con- 
viction of a local minister for contempt of court for criticism of a local 
court decision and the judge. (Weston) 

6. The decision of the Supreme Court of Missouri holding uncon- 
stitutional that state's mental health statute (the model statute proposed 
by the old Federal Security Agency), insofar as it permits enforced 
hospitalization without notice, hearing or opportunity to defend, and 
without a court appearance. (Fuller) 
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com J£d hi * ° • thC Su P reme ? ou " °f Missouri that public schools 
controlled by a religious group and conducted in accordance with sec- 
tarian beliefs could not constitutionally receive public funds. (Berghorn) 
™ 8 u Th ? decis * on ° f *e Supreme Court of Missouri that state funds 
Stf^""^ b£ US£d ** "-Ponation of parochial school 

forced fn^ 0 " °- f thC ^° rida Su P reme Court that a state cannot 
s^*^^^ m ^u^ mony merely ^ giving immunity from 
tSL P onf , i° nS thM J Wkness can cIaim his Privilege when the 
testimony tends to subject him to federal prosecution (Mitchell) 

.mn 0 ^T!^ deCiSiC , n ° f thG Utah Su P reme Court that a grand jury is not 
empowered to make a report charging or implying misconduct by public 

Srtnd ' S jlfy) n$t m n ° indictment is ^turned. (In re Report of 

cJtJJ?lf d ^ iSi ° n .°f 5 he . Ne T York Court of A PP eals narrowing the 
*?v ™i - antl : 1 ° ltenn S law to cases where the loiterer fails to 
give an explanation indicating that he is not a trespasser. (Bell) 

mil™ ^ i eCi t i0 S- 0f 3 r inter ™ ediate appellate court in New York 
[ ~A g A t i he , h oI^ng of a prostitution trial behind closed doors vio- 
lated defendants right to a public trial. (Jelke) 

J). J*? d !^ ision of an , intermediate appellate court in California 
holding that the vagrancy law could not be used as a means of reprisal 
against a person makmg unpopular speeches. (Bdelman) 

14. The decision of an intermediate appellate court in California 
that permits to set up sidewalk tables to get petitions signed could not be 
refused on a discriminatory basis. (A-mdur) 

vu 1 ?'- decisi - on . of a tri al court in Maryland dismissing the criminal 
libel indictment against Bulton Lewis, Jr. 

16 The decision of a lower court in Alabama holding unconstitu- 
tional a state law requiring statements in text books affirming that the 
authors of those books and any others listed therein are not so-called 
subversives on the ground that this was arbitrary, repressive and un- 
workable. (American Book Co.) 

17. The dismissal of charges in a trial court in California made 
against 46 persons out of 400 rounded up in a mass raid on a Negro 
section without warrants, made upon every business establishment open 
in the section, to find gamblers, prostitutes, dope peddlers and addicts. 

18 The decision of a local court in Maryland overruling the Censor- 
ship Boards ban on the motion picture The Moon is Blue imposed on 
the ground that it was indecent and immoral, because arbitrary and 
capricious in the absence of standards of definitions. 

19. The dismissing of obscenity charges by a state court in Rhode 
Island against the producer of the play Tobacco Road on the ground 
that the play must be judged as a whole and that the prosecution had not 
presented enough of the script for the jury to make a proper judgment 



20. The decision of a New York Supreme Court that a person could 
not be barred from being a policeman merely because he had once 
signed a Communist Party nominating petition, and after such a court 
decision had been made, could not be barred merely because he had 
resorted to the court for assertion of his rights. (Hamilton) 

21. The decision of a New York Supreme Court that the New York 
statute permitting the Motor Vehicle Commissioner to revoke a driver's 
license on a drunken driving charge solely because the driver refused 
to submit to a blood test, violated due process since it does not require 
lawful arrest and does not give the driver a hearing upon an adequate 
record. (Schutt) 

UNFAVORABLE DECISIONS IN THE 
US. SUPREME COURT 

1. The 5-4 decision that introduction in a state prosecution of evi- 
dence secured by an unconstitutional placing of a concealed micro- 
phone in a garage, hall, closet and bedroom does not violate due process 
of law. (Irvine) 

2. The 7-2 decision that an alien may be deported for past member- 
ship in the Communist Party even if he was unaware of the Party's 
advocacy of violence, so long as he knew it was the Communist Party 
he joined. (Galvan; petition for rehearing pending) 

3. The 6-3 decision holding constitutional the suspension of a doctor 
from medical practice in New York solely because of his conviction of 
contempt of Congress resulting from legal advice and his attempt to 
challenge the constitutionality of the House Committee on Un-American 
Activities and its jurisdiction. (Barsky) 

4. The 7-1 decision that~a Maryland statute excepting gambling mis- 
demeanor prosecutions in a designated county from a state ban on 
admission of illegally seized evidence in misdemeanor cases does not 
violate the Equal Protection Clause of the Fourteenth Amendment. 
(Salsburg) 

5. The 7-2 decision affirming the decision of a lower federal court 
refusing to hold unconstitutional any of the provisions of the New York- 
New Jersey Compact (approved by Congress) licensing employment 
on New York's waterfront. (Lineban) 

6. The refusal to review the decision of the U.S. Court of Appeals in 
New York upholding the conviction of William Remington for com- 
mitting perjury during a trial for perjury, though the government had 
engaged in unlawful conduct in the first case. 

7. The refusal to review the decision of the U.S. Court of Appeals in 
New York holding constitutional the Attorney General's reliance upon 
confidential information as a basis for denying suspension of deporta- 
tion to an alien who had illegally entered the country, (Matranga) 
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8. The refusal to review the decision of the Court of Appeals in San 
Francisco that a person ruled an American citizen by an American 
consulate abroad could nonetheless be detained by the Attorney General 
upon his arrival here for determination by the Attorney General of the 
citizenship claim. (Yee) 

9. The refusal to review a decision that in state criminal prosecutions, 
the U.S. Constitution does not require that an accused appearing with- 
out counsel be advised of his rights before a plea of guilty is accepted. 
(Shropshire) 



UNFAVORABLE DECISIONS IN LOWER 
FEDERAL COURTS 

1. The decision of the Court of Appeals in New Orleans affirming, 
on procedural grounds, the refusal to admit a member of the Texas bar 
to practice law before the federal court in Texas on the ground that he 
was employed in the law office of a lawyer popularly supposed to be a 
Communist. (Levy; to be appealed) 

2. The decision of the Court of Appeals in Denver holding that de- 
nial of right to counsel in a state criminal trial for murder, at the time 
of return of verdict, sentence and motion for a new trial, is not of itself 
a violation of due process of law, in the absence of demonstrable preju- 
dice, and that such prejudice could not be found in the denial of an 
opportunity to defense counsel to raise the question of improper influ- 
ence upon the jury. (Neal) 

3* The decision of the Court of Appeals in San Francisco that an 
alien who had been a member of the Communist Party in 1939 to 1940 
so as to get a job to secure food and shoes for his ten children, could 
constitutionally be deported for such past membership. (Garcia; on 
appeal) 

4. The decision of the Court of Appeals in New York that an alien 
could be deported under the Immigration and Nationality Act of 1952 
although he might have become a naturalized citizen prior to the law's 
effective date, because he filed his application for citizenship two days 
before the law became effective, (ShomBerg) 

5- The decision of the Court of Appeals in San Francisco upholding 
the ban on importation of Henry Miller's Tropic of Capricorn. (Besig) 

6. The decision of the Court of Appeals in Chicago that Selective 
Service classification as a conscientious objector may be denied solely 
because the beginning of the registrant's religious activities coincided 
with pressing induction activities. (Simmons) 

7. The decision of the U.S. Court of Appeals in Washington, D.C. 
holding that the military may apprehend a discharged soldier to take 
him back to Korea for trial of a criminal offense committed there, with- 
out a hearing on whether probable cause existed. (Toth; on appeal) 



106 



8. The decision of the Municipal Court of Appeals in Washington, 
D.C, holding constitutional the Gwinn Amendment which bars mem- 
bers of organizations on the Attorney Generals so-called subversive list 
from living in certain federally-assisted housing projects. (Rudder; on 
appeal) 

9. The decision of the District Court in Washington, D.C. that under 
the former loyalty program a federal employee might be discharged on 
loyalty grounds solely on the basis of secret unsworn derogatory reports. 
(Peters) 

10. The conviction of the West Coast Communist leaders under the 
Smith Act in the absence of a finding of a clear and present danger, and 
granting of permission by the judge to the jury to find the defendants 
guilty even if their advocacy was so formulated so as to induce mere 
discussion and not action. (Yates) 

11. The decision of a District Court in New York City holding that a 
second prosecution for the same offense does not violate double jeopardy 
when a mistrial had been declared at the first trial because of the prose- 
cution's tampering with the indictment, and that non-religious conscien- 
tious objectors may constitutionally be denied exemption from serving 
in the armed forces* (Bendik; on appeal) 

12. The decision of a District Court in New York City that the anti- 
trust laws are not applicable to the theatre. ( Shubert Bros.; on appeal) 

UNFAVORABLE DECISIONS IN STATE 

COURTS 

1. The decision of the Supreme Court of Illinois holding motion pic- 
ture pre-censorship constitutional while narrowing the concept of im- 
morality and obscenity but in terms which make it vague. (ACLU; on 
petition for rehearing) 

2. The decision of the Supreme Court of Pennsylvania upholding the 
constitutionality of that state's loyalty act. (Pec ban Law) 

3. The decision of the Utah Supreme Court denying a hearing on a 
petition for a writ of habeas corpus to a person convicted of murder 
who alleged that the prosecution had knowingly used perjured testi- 
mony and suppressed evidence, and that his court-appointed attorneys 
had engaged in affirmative misconduct. (Neal; to be appealed) 

* 4. The decision of the Washington Supreme Court that when a wit- 
ness in a civil suit refuses to answer a question on the ground of the 
privilege against self-incrimination, the jury may draw an adverse infer- 
ence against him though this could not be done in a criminal trial. 
(Ikeda) 

5. The decision of the North Carolina Supreme Court that a mistrial 
need not be declared in a murder trial when several jurors became in- 
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toxicated and that therefore retrial is not barred by doube jeopardy. 
(Crocker) 

6. Thes decision of the Supreme Court of New Jersey probably nar- 
rowing a lower court decision which required a local prosecutor to 
cease all efforts to interfere through a citizens committee with distribu- 
tion of books he deems obscene, though the precise effect of the deci- 
sion is obscure. (Bantam Books) 

7- That part of the decision of the Virginia Supreme Court, in its 
opinion upholding the reversal of the conviction of a minister for 
criticism of a local court, stating that criticism of local court decisions 
may be punished where there is a statute so permitting. (Weston) 

8. The decision of the New York Court of Appeals denying leave to 
appeal the decision of an intermediate appellate court holding that a 
person might be denied employment as a cleaner in the subway for re- 
fusal to answer unauthorized questions as to Communist connections. 
(Peltzman) 

9. The unanimous decision of an intermediate appellate court in New 
York holding that the Gwinn Amendment, barring members of organi- 
zations on the Attorney General's so-called subversive list from living 
in certain federally-assisted housing projects, was constitutional. (Peters; 
on appeal) 

10. Decisions of an intermediate appellate state court in California 
holding that a teacher may be dismissed solely because of the plea of 
the privilege against self-incrimination before a congressional committee, 
though he offered to answer all question concerning Communist Party 
membership for the Board of Education. (Mass, Berber) 

11. The decision of an intermediate appellate court in New York 
upholding the refusal of the Yonkers School Board to allow a "peace" 
organization to use a public school building for a meeting on the ground 
that the meeting would be controversial though the schools are generally 
open for meetings of private organizations. (Ellis; on appeal) 

12. The decision of an intermediate appellate court in New York 
holding that while a juror has the right to criticize publicly the court 
and judge in which he served, and that any investigation of the charges 
must be free from undue prejudice, the judge nonetheless has the right 
to subpoena a critic of his court and require him to testify before him 
regarding his criticism. (Hill; on appeal) 

13- The decision of an intermediate appellate court in California that 
an automobile driver's refusal to submit to a drunkometer test when 
arrested for drunken driving, is admissible against him in a prosecution 
for that offense. (McGinnis) 

14. The conviction in a trial court in Pennsylvania for criminal libel 
of a newspaper publisher in a case where the judge had precluded the 
jury from considering the defense of truth and proper motivation, and 
permitted a conviction on the mere basis that the publication was a 
"scandal sheet." (Donaducyj on appeal) 
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15. The decision in a lower court in the state of Washington that 
a mother could be deprived of custody of her child on the ground that 
her subsequent interracial marriage prejudiced the best interests of the 
child. (Lesser; on appeal) 

16. The decision of a trial court in Illinois permitting eviction from 
a public housing project of a person who had not complied with a state 
law requiring foreswearing of membership in unnamed and undefined 
communist organizations as a condition of occupancy of public housing 
projects. (Blackman; on appeal) 

17. The decision of a lower court upholding the constitutionality of 
Virginia's anti-miscegenation law. (Nairn; on appeal) 

18. The decision of a juvenile court in Utah depriving two parents 
of the custody of their children unless they affirmatively encourage their 
children to abide by the marriage and sexual laws of Utah, in disregard 
of the religious belief to the contrary held by the parents. (Black; to be 
appealed) 

PENDING CASES* 

* other than those listed in earlier sections as on appeal 

U.S. Supreme Court 

1. Reargument of an appeal from a conviction for contempt of Con- 
gress, in a case raising the question of whether the First Amendment 
prohibits the House Committee on Un-American Activities from asking 
questions concerning political beliefs and associations. (Emspak) 

2. An appeal from the decision of the Iowa Supreme Court holding 
constitutional a burial lot contract's provisions limiting burial privileges 
to Caucasians. (Rice) 

3. An appeal from a decision of the Court of Appeals in Washington, 
D.C. holding that a summary criminal contempt judgment could be en- 
tered against an attorney at the end of the trial by a trial judge who had 

. allegedly subjected the attorney to great provocation during the trial. 
(Offutt) 

4. Petition to review a decision of the New York Court of Appeals 
on the ground that a public school teacher could not constitutionally 
be discharged solely because of the exercise of the privilege against self- 
incrimination before a congressional investigatory committee (the consti- 
tutional points were not mentioned in the New York opinion) . (Dani- 
man) 

Lower Federal Courts 

1. In the Court of Appeals at New Orleans, reconsideration ordered 
by the U.S. Supreme Court of a decision involving constitutionality of 
segregation in Louisiana's state university. (Tureaud) 

2. In the Court of Appeals in Ohio, reconsideration ordered by the 
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U.S. Supreme Court of a decision involving segregation in a Kentucky 
public park. (Muir) 

3. In the Court of Appeals in Washington, D.C., a case testing the 
constitutionality of the requirement that a Communist-action organiza- 
tion (the Communist Party) register under the provisions of the 
McCarran Internal Security Act of 1950. (Communist Party v. SACB) 

4. In the Court of Appeals in San Francisco, a case testing the con- 
stitutionality of a Post Office order, made without notice or hearing, 
impounding all mail addressed to a mail order merchandiser pending the 
outcome of an administrative hearing on the charge that she is using 
the mails to sell obscene articles. (Standard) 

5. In the Court of Appeals in Philadelphia, an appeal from the con- 
viction of Pennsylvania Communist leaders in which the trial judge 
denied a hearing on the existence of a clear and present danger, and 
improperly stated the facts to the jury on which he based his finding 
of clear and present danger, thus probably prejudicing the jury. (Nelson) 

6. The trial of Harvey O'Connor for contempt of Congress for re- 
fusing to testify before Senator McCarthy's Subcommittee on Govern- 
ment Operations as to whether he was a member of the Communist 
Party at the time he wrote material later used by the government in its 
overseas libraries, on the ground that the question was irrelevant to the 
inquiry and violated his First Amendment rights as an author* (Trial 
adjourned pending Supreme Court decision in Emspak case.) 

7. In a District Court in Chicago, trial of an indictment under the 
Smith Act solely on the basis of knowing membership in the Commu- 
nist Party with intent to bring about violent overthrow of the govern- 
ment as speedily as circumstances would permit. (Lightfoot) 

8. In the District Court in Washington, D.C., a case testing the denial 
of a passport to the former chief judge of the Court of Military Appeals, 
solely because of the ideas the applicant intends to expound in Ger- 
many. (Clark) 

9. In the District Court in Washington, D.C., a case seeking an in- 
junction against the denial of a passport on the sole ground of the 
applicant s active membership and officership in an organization on the 
Attorney General's so-called subversive list when that organization has 
not yet been afforded a hearing, (Shactman) 

10. In a District Court in New York City, a case testing whether the 
Attorney General had disqualified himself because of prejudgment in 
determining whether an organization should be listed on his so-called 
subversive list and determination of whether the Attorney General's 
procedures violate due process of law. (National Lawyers Guild) 

11. In the District Court in San Francisco, a civil action to deport 
Harry Bridges because of alleged perjury in having denied membership 
in the Communist Party. 
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12. In the District Court in Washington, D.C., the trial of a case 
seeking a permanent injunction against the deportation of a couple who 
had legally entered the U.S. and had been denied suspension of deporta- 
tion on the basis of confidential information never disclosed at their 
deportation hearing. (Maeztu) 

13- In a District Court in Oklahoma, a case testing whether the Post 
Office could ban anti-Eisenhower administration postcards from the 
mails on the grounds of obscenity because of the use of the three-letter 
word sometimes used to describe a donkey, in reference to cattlemen 
receiving blows (kicks) from the Administration. (Williams) 

14. In the District Court of Washington, D.C., a case testing whether 
a person can be deported for past membership in the Communist Party 
on the basis of testimony of a police official that he had seen the aliens 
membership records and cards almost two decades ago, when the alien 
is denied the right to subpoena such records and cards now in the pos- 
session of the Los Angeles Police Department. (Mita) 

15. In the District Court in Newark, N.J., a civil rights suit to remedy 
the discharge of a public school teacher allegedly solely because he is a 
conscientious objector and would not swear to bear arms in defense of 
the country. (Moore) 

16. In the Court of Military Appeals, a case testing the £ower of the 
Armed Forces to censor the writings of military personnel. (Voorhees) 

State Courts 

1. In the Illinois Supreme Court, an appeal from a decision denying 
a petition for admission to the Illinois Bar, apparently solely because of 
expressed unorthodox political and philosophical beliefs without any 
evidence of Communist subversive activities or interest. (Anastaplo) * 

2. In the New York Court of Appeals, an appeal from the decision 
of an intermediate appellate court in a Gwinn amendment case (other 
test cases pending in courts in Cal., Chicago, Denver, Buffalo, Newark, 
(NJ.), and Washington, D.C.) 

3. In the Florida Supreme Court, reconsideration ordered by the U.S. 
Supreme Court of a decision involving segregation in a Florida Law 
SchooL (Hawkins) 

4. In the Supreme Judicial Court of Massachusetts, an appeal from 
the decision of a lower court refusing to permit the adoption by a Jewish 
couple of children of a Catholic mother who wanted them to be brought 
up as Jews. ( Goldman) 

5. In the Supreme Court of Puerto Rico, an appeal from the convic- 
tion of Ruth Reynolds for advocating the violent overthrow of the gov- 
ernment solely because of taking an oath during a fund-raising speech 
that she would sacrifice her life and give up, her fortune for the Na- 
tionalist Party, 
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6. In an intermediate appellate court in California, several cases test- 
ing the constitutionality of that state's Dilworth Act, which requires 
teachers to answer questions concerning Communist Party membership 
irrespective of their knowledge of the Party's nature. 

7. In an intermediate appellate court in Kentucky, a proceeding seek- 
ing a new trial for two persons arrested for disorderly conduct in dis- 
tributing literature, when there was no testimony taken under oath 
against them, no cross-examination of witnesses, and no opportunity to 
prepare a defense and secure counsel. (Merson & Long) 

8. In a trial court in Ohio, a petition by Ohio theatre owners to 
restrain all activities of the Ohio Censorship Board. (Sttperior Films Inc.) 

9. In a trial court in Massachusetts, a case testing the constitutionality 
of a 1951 Massachusetts statute making membership in the Communist 
Party criminal. (Hood) 

10. In the trial court in California, cases testing the requirement of 
loyalty oaths from organizations, including churches, seeking property 
tax exemptions. 

11. In a trial court in California, cases testing the constitutionality 
of the 1953 act requiring loyalty oaths for securing veterans' exemptions 
on property taxes. 

12. In a lower court in Kentucky, a case testing whether the use of 
state funds for public schools can be barred where nuns teach in their 
clerical garb. (Rawlings) 

13. In a trial court in Illinois, a case challenging the requirement that 
a Lutheran send her child to a public school which had been operated 
as a Catholic parochial school. (Larson) 

14. In a California trial court, a damage suit by 23 actors and writers, 
who had refused testimony before congressional committees, against 
the major motion picture concerns, charging concerted blacklisting in 
employment in the movie industry. (WUson) 
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Part VI. STRUCTURE AND 
PERSONNEL 



GENERAL MEMBERSHIP AND THE 
CORPORATION 

General members are persons or organizations contributing annually 
two dollars or more, and students in schools or colleges — in groups of 
not less than 25 — each contributing one dollar or more. The corporation 
is composed of members of the Board of Directors, the members of the 
National Committee, and the boards of the local affiliates (acting as 
units) . The National Committee is elected by the general members, and 
the Board of Directors is elected by the National Committee and the 
other members of the corporation. 



Corporation Officers 

Chairman — Ernest Angell 

Secretary — Katrina McCormick Barnes 

Assistant Secretary — Herbert Monte Levy 

Treasurer — B. W« Huebsch 

Executive Director — Patrick Murphy Malin 



Board of Directors 

Chairman — Ernest Angell 
Vice Chairman — Edward J, Ennis 
General Counsel — Morris L. Ernst and Arthur Garfield Hays 



Mrs. Katrina McCormick Barnes 

Mrs. Dorothy Dunbar Bromley 

Earl Brown 

Richard S. Childs 

Norman Cousins 

John F. Finerty 

H. William Fitelson 

James Lawrence Fly 

Osmond K. Fraenkel 



Walter Frank 
Varian Fry 
Lewis Galantiere 
Walter Gellhorn 
John Haynes Holmes 
B. W. Huebsch 
John K. Jessup 
John Paul Jones 
Dorothy Kenyon 



James Kerney, Jr, 
Alonzo F. Myers 
Herbert R. Northrup 
Elmer Rice 
Telford Taylor 
Norman Thomas 
J. Waties Waring 
William L. White 
C. Dickerman Williams 
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National Committee 



Vice Chairmen — Pearl S. E 
and the 

Sadie Alexander 

Thurman Arnold 

Bishop James Chamberlain Baker 

Roger N. Baldwin 

Alan Barth 

Francis Biddle 

Julian P. Boyd 

Van Wyck Brooks 

James R. Caldwell 

Dr. Henry Seidel Canby 

Prof* Robert K, Carr 

Dr. Allan Knight Chalmers 

Stuart Chase 

Grenville Clark 

Prof. Henry Steele Commagcr 

Morris L« Cooke 

Prof. Albert Sprague Coolidge 

Prof. George S. Counts 

Prof. Robert E. Cushman 

Elmer Davis 

J. Frank Dobic 

Melvyn Douglas 

Dr. Frederick May Eliot 

Prof. Thomas H. Eliot 



k, Lloyd K, Garrison, Dr. Fj 
t. Rev. Edward L. Parsons 

Walter T. Fisher 

Dr. Harry Emerson Fosdick 

Dr. Willard E. Goslin 

Abram L. Harris 

Earl G. Harrison 

Quincy Howe 

Palmer Hoyt 

Dr. Robert M. Hutchins 

Dr. Charles S. Johnson 

Gerald W. Johnson 

Dr. Mordccai W. Johnson 

Dr. Percy L. Julian 

Benjamin H. Kizcr 

Dr. John A. Lapp 

Prof. Harold D. Lass well 

Mrs. Agnes Brown Leach 

Max Lerner 

Prof. Robert S. Lynd 

Prof. Archibald MacLeish 

E. B. MacNaughton 

John P. Marquand 

Mike Masaoka 

Prof. Robert Mathews 

Dean Millicent C. Mcintosh 



P. Graham 



Dr. Alexander Meiklejohn 
Dr. Karl Menninger 
Donald R. Murphy 
Dr. J. Robert Oppenheimer 
Bishop G. Bromley Oxnam 
James G. Patton 
A. Philip Randolph 
Elmo Roper 
Morris Rubin 
Dr. John Nevin Sayre 
Bishop William Scarlett 
Prof. Arthur Schlesinger, Jr. 
Joseph Schlossberg 
Robert E. Sherwood 
Lillian E. Smith 
Edward J. Sparling 
Prof. George R. Stewart 
Mrs. Dorothy Tilly 
Prof. Edward C. Tolman 
William W. Waymack 
Aubrey Williams 
Dr. William Lindsay Young 
Benjamin Youngdahl 



National Executive Staff 

Executive Director — Patrick Murphy Malin 

Assistant Directors — Alan Reitman and Jeffrey E. Fuller 

Research Director — Louis Joughin 

Staff Counsel — Herbert Monte Levy 

International Wor\ Adviser — Roger N. Baldwin 

Washington Office Director — Irving Ferman 
(Room 601-2, Century Building 

412 Fifth Street, N.W., Washington— REpublic 7-8123) 



Personnel Changes 

Board of Directors. Five of the Board members listed in the 
1951-53 Report are not now on the Board: Mr, Wechsler who resigned 
because his work prevented his attending meetings: Messrs. Lamont, 
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Miller, Pitzele and Seymour, whose terms expired in 1953. The follow- 
ing five members have been added: 

Earl Brown, assistant editor, Life Magazine 

Lewis Galantiere, writer, Radio Free Europe 

John K. Jessup, chief editorial writer, Life Magazine 

Alonzo F. Myers, professor of education, New York University 

C. Dickerman Williams, lawyer, former Board member who re- 
signed in 1951 to take a post with the U.S. Dept. of Commerce. 

The Board now numbers 31 of a maximum 35 provided under the 
by-laws. 

National Comm/V/ee. Roger N. Baldwin has resigned as chairman, 
but continues on the Committee; the post willbe filled in the very near 
future. Five of the members listed in the 1951-53 Report are not now 
on the Committee: Bishop Francis J. McConnell, who died in August, 
1953; Jos Dos Passos, who resigned in January, 1954; Robert Morss 
Lovett, William Mauldin and Will Rogers, Jr., whose terms expired 
in 1953. 

The following six members have been added: 

Robert K. Carr,' professor at Dartmouth College, New Hampshire 

Albert Sprague Coolidge, professor at Haryard College, Massachu- 
setts 

Gerald W. Johnson, newspaperman, Maryland 

R B. MacNaughton, president, Oregonian Publishing Company, 
Oregon 

Robert Mathews, professor at Ohio State University, Ohio 

Donald R. Murphy, editor, Wallace's Farmer and Iowa Homestead, 
Iowa 

The National Committee numbers 75- 

Officers. Whitney North Seymour's declination of renomination to 
the Board leaves a vacancy of vice-chairmanship in the Board officers. 

Staff. A number of changes in staff took place in March of this year: 
George E. Rundquist, formerly Field Director, left the national staff to 
become full-time director of the New York Civil Liberties Union; Jeffrey 
E. Fuller, formerly Membership Director, was named an Assistant Di- 
rector in charge of membership and affiliates; Mrs. Marie M. Runyon 
joined the staff as Membership Secretary; Louis Joughin became full- 
time Research Director; Clifford Forster, formerly Special Counsel, re- 
signed to attend to personal business. 
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THE WORK OF THE ACLU WASHINGTON OFFICE 

The creation of the ACLU Washington, D.C. office, in November, 
1952, marked a significant advance in the Union's history. 

An ACLU office in the nation's capital is recognition of the fact 
that civil liberties problems are no longer almost completely solvable 
in a framework of litigation. These problems have become matters of 
national mood and temper, particularly affecting Congress and the 
officials of the U.S. government. Congressmen make the laws, and the 
officials exercise the discretionary power of the federal executive agencies. 
It is the significance of the Washington scene which has led the 
Executive Director, in his foreword to this 34th Annual Report, to 
place an important emphasis on the legislative record and adminis- 
trative practice of the government during the past year, and to discuss 
the probable course of civil liberties legislation during the opening 
months of the 84th Congress. 

The day to day work of the Union has therefore called for new func- 
tions. It is constantly necessary that those charged with the making of 
legislation, and those who administer the laws, be acquainted with the 
information and opinion about civil liberties which the ACLU can 
offer. The national office and the affiliates also need to be informed 
of the developing patterns of legislation and executive action which 
affect the interest of the Union. 

New functions have necessitated new techniques. The Director of 
the ACLU Washington office has particularly charged himself with 
establishing contacts with those members of the legislative and executive 
staffs who are actively at work on civil liberties problems. He has also 
arranged for the appearance of ACLU spokesmen who testify before 
congressional committees. Third, he has regularly reported important 
developments to the national and affiliate offices. 

A further activity of the Washington office has been the study of 
the informal pressure groups which operate in the capital. This work 
has both a positive and negative aspect. It should be noted that there 
are important pressure groups which work for the preservation of our 
civil liberties as well as those which would subvert them. 

As in previous years the ACLU has cooperated with the National 
Civil Liberties Clearing House, an information and research agency 
which furnishes to its more than forty organizational members reports 
on the legislative history and position of bills before Congress for 
consideration. 

In short, in a time of ferment and great tension, the ACLU believes 
that it is a matter of prime importance to be actively at work for civil 
liberties in the vital center of our nation's government. 
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MAJOR LOCAL ACLU ORGANIZATIONS 



California 

American Civil Liberties Union of Northern California* 
503 Market Street San Francisco 5 

Rt. Rev, Edward L. Parsons, Chairman; Ernest Besig, Director 

Southern California Branch, ACLU* 
5927 Sunset Boulevard, Los Angeles 28 

Edmund W. Cooke, President; Eason Monroe, Executive Director 

Colorado 

Colorado Branch, ACLU 
1870 Broadway, Denver 2 

Charles A. Graham, Chairman; Harold V» Knight, Executive Director 
Chapter in Boulder 

Connecticut 

Hartford Chapter, ACLU 

Robert Satter, 111 Lafayette Avenue, Hartford 6, Chairman 
New Haven Civil Liberties Council 

Prof. Ralph S. Brown, Jr., Yale Law School, New Haven, Chairman 

Illinois 

Illinois Division, ACLU* 

19 South LaSalle Street, Chicago 3 

Rev. Arthur Cushman McGiffert, Chairman; Edward H. Meyerding, 
Director 

Indiana 

Indiana Civil Liberties Union 
P.O. Box 6147, Indianapolis 20 

Rev. Barton Hunter, Chairman; Miss Jeanette Berman, Secretary 

Iowa 

Iowa Civil Liberties Union 

4211 Grand Avenue, Des Moines 12 

Kenneth Everhart, Chairman; Miss Garnet Guild, Secretary 

Maryland 

Maryland Civil Liberties Committee 
10 East Centre Street, Baltimore 2 

Dr. Gertrude Bussey, Chairman; Fred E. Weisgal, Chairman, Executive 
Committee 

Massachusetts 

Civil Liberties Union of Massachusetts* 
14 Beacon Street, Boston 8 

Dr. Allan Knight Chalmers, Chairman; Luther Macnair, Director 
Chapters in Hampden, Hampshire and Worcester Counties 

* Indicates an office is maintained. 
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Michigan 

Metropolitan Detroit Branch, ACLU 

Rev, Edgar M, Wahlberg, Chairman; Mrs. Kathleen J. Lowrie, Hilltop 
Lane, Birmingham, Secretary 

Minnesota 

Minnesota Branch, ACLU 

15th and Washington Avenues, S.E., Minneapolis 14 

Earl R* Larson, Chairman; Robert C McClure, Secretary-Treasurer 

Missouri 

St, Louis Civil Liberties Committee 
7717 Walinca Terrace, St. Louis 5 

Glenn L. Moller, Chairman; Mrs. Ralph Streeter, Secretary 

New York 

New York Civil Liberties Union* 
170 Fifth Avenue, New York 10 

Charles A. Siepmann, Chairman; George R Rundquist, Executive Director 
Chapter in Queens 

Niagara Frontier Branch, ACLU 

Prof, Clyde W. Summers, University of Buffalo Law School, Chairman 

Ohio 

Ohio Civil Liberties Union* 

740 West Superior Avenue, Cleveland 13 

Oscar H. Steiner, Chairman; Rev. Edwin A. Brown, Executive Director 
Chapters in Akron, Cincinnati, Cleveland, Columbus, Dayton, O Berlin, 
Toledo, Yellow Springs and Youngstown 

Pennsylvania 

Greater Philadelphia Branch, ACLU* 
260 South 15 Street, Philadelphia 2 

Alexander H. Frey, President; Spencer Coxe, Executive Director 

Washington 

State of Washington Chapter, ACLU 

1114 Thirty-seventh Avenue North, Seattle 2 

Rev. Aron S. Gilmartin, Chairman; R. Boland Brooks, Secretary 

Wisconsin 

Wisconsin Civil Liberties Union 
408 West Gorham Street, Madison 3 

Morris H, Rubin, Chairman; Mrs. Arthur Miles, Secretary 



* Indicates an office is maintained. 
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STATE CORRESPONDENTS 



(In states and territories where the Union does not have organized local branches, 
these correspondents assist the ACLU by securing information and giving advice 
on local matters. They do not represent the Union officially.) 

Alabama — Morrison B. Williams, Route 1, Box 15, Autaugaville 

Alaska — Victor Fischer, 1601 F Street, Anchorage 

Arizona — C. M. Wright, 128 North Church Avenue, Tucson 1 

Arkansas — Georg G. Iggers, 118 Izard Street, Little Rock 

Delaware — William Prickett, 404 Equitable Building, Wilmington 

Florida — John B. Orr, Jr., 228 Northeast Second Avenue, Miami 

Georgia — Morris B. Abram, 515 Healey Building, Atlanta 

Hawaii — Miss Mildred Towle, YWCA, 1040 Richards Street, Honolulu 

Idaho — Alvin Denman, Idaho Falls 

Kansas — Albert C. Eldridge, Institute of Citizenship, Manhattan 
Kentucky — Grover G. Sales, 607 Marion E. Taylor Building, Louisville 
Louisiana — George A, Dreyfous, 1609 National Bank of Commerce Building, 
New Orleans 

Maine — Prof. Warren B. Catlin, Bowdoin College, Brunswick 

Mississippi — Jo Drake Arrington, 411 Hawes Building, Gulfport 

Montana — Leo C Graybill, 609 Third Avenue North, Great Falls 

Nebraska — Prof. Frederick K. Beutel, U. of Nebraska, College of Law, Lincoln 

Nevada — Martin J. Scanlan, 130 South Virginia Street, Reno 

New Hampshire — Winthrop Wadleigh, 45 Market Street, Manchester 

New Jersey — Emil Oxfeld, 744 Broad Street, Newark 2 

New Mexico — Sumner Stanley Koch, 1306 Galisteo Parkway, Santa Fe 

North Carolina — James Mattocks, Professional Building, High Point 

North Dakota — Harold W. Bangert, 404 Black Building, Fargo 

Oklahoma — Rev. Frank O. Holmes, First Unitarian Church, Oklahoma City 

Oregon — Allan Hart, 730 American Bank Building, Portland 5 

Puerto Rico — Guillermo Cintron Ayuso, P.O. Box No, 4566, San Juan 

Rhode Island — Gurney Edwards, 1109 Hospital Trust Building, Providence 3 

South Carolina — John Bolt Culbertson, P.O. Box 1325, Greenville 

South Dakota — U. G. Reininger, 701 South Menlo Avenue, Sioux Falls 

Tennessee — Jordan Stokes III, 315 Warner Building, Nashville 

Texas — Prof, Clarence E. Ayres, University of Texas, Austin 12 

Utah — Prof. Charles P. Larrowe, University of Utah, Salt Lake City 

Vermont — Louis Lisman, 166 College Street, Burlington 

Virgin Islands — George H. T. Dudley, Box 717, Charlotte Amalie, St. Thomas 

Virginia — Moss A. Plunkett, Box 492, Roanoke 

West Virginia — Horace S. Meldahl, P.O. Box 1, Charleston 

Wyoming — Rev. John P. McConnell, 408 South 11th Street, Laramie 
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Part VII. MEMBERSHIP 

AND FINANCES 

Fiscal Year February 1, 1953* through January 31, 1954 

Although the Union's membership and income continued to grow 
during the 1953-54 fiscal year at substantially the same healthy rate as 
in each year since 1950, the demands made upon the organization 
again resulted in greater expenditures than income* Consequently, the 
general reserve fund was reduced from about $72,000 at the begin- 
ning of the twelve months to approximately $61,000 at the end. (Most 
of this reserve is actually needed in the form of cash to get the ACLU 
through its relatively "lean" income months of February through Sep- 
tember, the first eight months of the fiscal year, when monthly expendi- 
tures have in recent years always been greater than monthly income.) 

The membership of the national ACLU and its integrated affiliates 
grew from 21,284 on February 1, 1953, to 24,978 twelve months later. 
A record 5,775 new members were enrolled, but 2,081, also a record, 
had to be dropped from the rolls as delinquent in dues, resigned, de- 
ceased, etc. Thus the net gain was 3,694, or about 17%, for the year. 
The Northern California branch, not integrated as to membership and 
finance, claimed 3,000 members of its own in January, 1954. Thus the 
Union had altogether about 28,000 members in early 1954. 

DUES AND CONTRIBUTIONS 

The national organization and its integrated branches received a total 
of $2 16,065 in basic income from membership dues and contributions 
—up almost 33% over the 1952-53 figure of $162,695* Other income, 
primarily in the form of a magnificent $25,000 bequest from the estate 
of the late Mrs. Thomas W. Lamont, and the last $10,000 of the Lasker 
Project grant; brought the total received to $254,218. 

During the twelve months, over 25,200 separate contributions were 
sent to the national office, averaging $8.17 each. As in previous years, 
about 20% of the contributions were under $5; 55% between $5 and 
$9; 20% between $10 and $24; 3% between $25 and $49; 1% be- 
tween $50 and $99; and 1% of $100 and over. - 

Contributors of $200 or more during the 1953-54 fiscal year were: 
William Prescott Allen, Texas; Mrs. Helen D. Marston Beardsley, Cali- 
fornia; Dr. Nelson M. Blachman, District of Columbia; David H. Blair, 
Jr., New Jersey; Miss Julia C. Bryant, Connecticut; Andrew H. Burnett, 
California; Lawrence B. Buttenwieser, Illinois; Mrs, Esther Smith Byrne, 
California; Mr. and Mrs. Roger S. Clapp, Massachusetts; Miss Fanny 
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Travis Cochran, Pennsylvania; Professor and Mrs. Albert Sprague 
Coolidge, Massachusetts; the Rev. Stephen T. Crary, Massachusetts; 
Joseph E. Davies, District of Columbia; Mrs* Margaret DeSilver, New 
York; Mrs, Thomas M. Dillingham, California; Robert T. Drake, Illinois; 
Henry C. Ferguson, District of Columbia; Mrs* Stanton A. Friedberg, 
Illinois; Miss Gloria Gartz, California; W. C. Goodhue, California; 
Herbert G. Graetz, Massachusetts; William Roger Greeley, Massachu- 
setts; Richard Grumbacher, Maryland; Mr. and Mrs. Gilbert A. Harrison, 
District of Columbia; Arthur Garfield Hays (for the Ellen Hayes Fund) , 
New York; the International Ladies Garment Workers Union, New 
York; Miss Ethel L. Johnson, California; Mrs. William J. Korn ( for the 
Mayer Family) , New York; Mrs. Agnes Brown Leach, New York; John 
Frederick Lewis, Jr., Pennsylvania; Dr. Linus Pauling, Jr., Hawaii; 
Professor R. B. Pettengill, California; Frank C. Pierson, Pennsylvania; 
Dr. Dallas Pratt, New York; George D. Pratt, Jr., Connecticut; Mrs. 
Jane A. Pratt, Connecticut; H. Oliver Rea, New York; Harold L. Ren- 
field, New York; B. Nathaniel Richter, Pennsylvania; Miss Charlotte 
Rosenbaum, Illinois; R. H. Scott, California; Mrs. Alice F. Schott, New 
York; A. Joseph Seltzer, Michigan; Henry W. Shelton, California; Mrs. 
Eleanor Lloyd Smith, California; the Swarthmore College Chest, Penn- 
sylvania; Miss Anne L. Thorp, Massachusetts; Mr. and Mrs. Frank Unter- 
myer, Illinois; George Weiner, Illinois; Norman Williams, Jr., New 
York; and the Workers Fellowship of the Society for Ethical Culture, 
New York. Anonymous contributions of §236, $325, and $2,000 were 
also received. 

EXPENDITURES 

1953-54's expenditures totalled $265,261 — 26% over 1952-53's outgo 
of $210,200. More than half of the increase took the form of greater 
amounts transferred back to integrated affiliates out of contributions 
received from members in their areas: $73,644 in 1953-54, as against 
$42,620 in 1952-53, 

Aside from the ACLXTs regular operations, the Maxine Hilson Estate 
trust fund, set up to pay Roger Baldwin's part-time salary as Interna- 
tional Work Adviser, showed a net profit of $103 in dividends and 
from the sale of securities, after the salary and expenses were paid. Also, 
the Union supervised the expenditure of $827.22 allocated by the Robert 
Marshall Civil Liberties Trust for disbursement in accordance with the 
Trust's specific instructions on legal fees and expenses in certain civil 
liberties cases of the Trust's own choosing. 
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Membership and Finance, 1954-55 Fiscal Year 

A membership of 28,000 — a net gain of about three thou- 
sand in the first nine months of the fiscal year — was reached 
on October 31, 1954, by the national ACLU and its integrated 
affiliates. Membership income during these same nine months 
was up about 21% over the corresponding total in 1953. Special 
efforts are now under way to increase the rate of income growth 
during the closing months of the fiscal year (which ends January 
31, 1955) so as to keep all expenditures this year within regular 
membership income. If the Union's small reserve funds are to be 
protected, or built up to adequate size, everyone must cooperate 
in getting more members and more money. 



1953-54 MEMBERSHIP ENROLLMENT 



NUMBER OF MEMBERS FEBRUARY 1, 1953 




21,284 


New members enrolled during fiscal year. 


5,775 




Dropped: delinquent, resigned, deceased, etc 


2,081 




Net increase during fiscal year. 




3,694 


NUMBER OF MEMBERS JANUARY 31, 1954 




24,978 


1953-54 FINANCIAL 


REPORT 




INCOME 


Number 


Amount 


New members' initial contributions 


5,775 


S 34,338.98 


Membership renewals 


15,481 


142,888.04 


Special Funds contributions 


3,962 


38,838.39 


TOTAL MEMBERSHIP INCOME „ 


25,218 


$216,065.41 


Investment income (income less expenses, and 






profit less loss on securities sales) 




loss: 209.67 


Executive Director's honorariums 




830.00 


Sale of pamphlets 




1,071.76 


Royalties: The Judges and the Judged. 




260.84 


Lasker Grant for NYCLU and Field Project* 




10,000.00 


Bequests from the estates of former members : 






Mrs. Florence C. Lamont 


$25,000.00 




Mrs. Morris L. Fineman 


1,000.00 




Miss Grace A. Strickley 


100.00 




Herbert C. Rowberg 


100.00 








26,200.00 


TOTAL, ALL INCOME * 




$254,218.34 



* Lasker Grant for this fiscal year was actually received in January 1953. 
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EXPENDITURES 

GENERAL OPERATIONS 

Executive Salaries (6 employees) $ '43,40038 

Clerical Salaries (16 employees) 48,932.94 

Other Administrative Expenses 

Rent $ 6,310.00 

Equipment and repairs 1,407*41 

Stationery 3,013.53 

Office supplies and services 5,028.77 

Lettershop services 1,168.82 

Postage 7,576.98 

Telephone and telegraph , 3,286.76 

Board meetings 797.11 

Executive Director's travel 1,165,37 

Books, subscriptions, clippings, etc 1,112.94 

Payroll taxes and insurance 3,917.45 

Auditor 1,650.00 

Bank charges 583.96 

Interest on loan 673.33 

Total $37,690.43 

Less share of above expenses allocable to 

New York Civil Liberties Union 800.00 

$ 36,890.43 

Membership Services 

Civil Liberties monthly paper 4,272.26 

1951-1953 Report 7,195,60 

Membership maintenance services 1,203.72 

Membership promotion 11,159.60 

Special Funds appeals 2,099*22 

$ 25,930.40 

SPECIFIC ACTIVITIES 

Cases and Causes 

C. L. R. Jones deportation case, U.S. Supreme 

Court $ 932.29 

The Miracle movie censorship case, U.S. Su- 
preme Court 463.53 

Tobacco Road theatre censorship case, Rhode 

Island state courts ; 300.00 

Ralph Cooper and Collis English ("Trenton 
Two") life sentence appeal, New Jersey Su- 
preme Court 300*00 

M movie censorship case, U.S. Supreme Court 293-99 

Jessie Brinn court-picketing case, New York 

courts 273.40 

Black wire-tapping case, New York courts ' 263.73 
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Lenz academic freedom case, hearings before 

N.Y. State Commissioner of Education 200,00 

Peltzman loyalty oath case, New York courts 170.75 

Twenty-seven actions under $100 60830 

Education 

Pamphlets and reprints S 2,18232 

Public Relations Committee 373.88 

Functional Committees 

Academic Freedom Committee $ 266.14 

National Council on Freedom from Censorship... 296.99 

Indian Civil Rights Committee 339.50 

Labor Civil Rights Committee 132.22 

Radio Committee 132.25 

Other committees 20,74 

International Civil Liberties 

Washington 

ACLU Washington office: executive salary, cleri- 
cal salary, office, rent, expenses, etc $15,236.58 

Contribution to budget of National Civil Liber- 
ties Clearing House *. 2,500,00 



Lasker Project: NYCLU and Field 

Field Director - NYCLU Executive Director's 

salary, and his secretary's 

ACLU field expenses : travel, etc 



S 9,143.14 
1,048.63 



Transfers to Integrated Affiliates 

(Their share of contributions received by the 
national ACLU from members in their areas) 

Southern California Branch $17,112,94 

Illinois Division 16,640,00 

Greater Philadelphia Branch 12,000*00 

Civil Liberties Union of Massachusetts 9,136.16 

New York Civil Liberties Union* 7,700.00 

Ohio Civil Liberties Union 5,292,27 

Minnesota Branch 842.63 

Wisconsin Civil Liberties Union 780.25 



$ 3,805.99 



S 2,556.20 



S 1,187.84 
984.11 



$ 17,736.58 



S 10,191.77 



* The salaries of the NYCLU's half-time Executive Director and his secre- 
tary were paid from the Lasker Grant. See above. 
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St. Louis Civil Liberties Committee 761,66 

Maryland Civil Liberties Committee 69333 

State of Washington Chapter 559.38 

Iowa Civil Liberties Union \ 438.00 

Colorado Branch * 432.37 

Indiana Civil Liberties Union 396.50 

New Haven Civil Liberties Council 361.50 

Metropolitan Detroit Branch 333.00 

Niagara Frontier Branch (Buffalo) 129.50 

Hawaii Chapter* 35.00 



573,644.49 

EXPENDITURES, GRAND TOTAL ] $265,261.13 



BALANCE SHEET 

as of January 31, 1954 

ASSETS 

Cash $33,560.79 

Airlines deposit 425.00 

Loans receivable: 

Civil Liberties Union of Massachusetts 3,000.00 

Ohio Civil Liberties Union 2,600.00 

Greater Philadelphia Branch 2,500.00 

Illinois Division 550.00 

Investments — at book value 33,990.09 

Furniture and fixtures 6,000.00 

TOTAL ASSETS ' $ 82,625-88 

LIABILITIES 

Accounts payable $ 91.15 

Withholding and payroll taxes payable 1,550.34 

Bank loans payable 20,000.00 

Robert Marshall Civil Liberties Trust: 

special loyalty case reserve 37.28 

_ $ 21,678.77 
NET WORTH 

General Reserve February 1, 1953 $71,989.90 

LESS excess of expenditures over income, 1953-54 

fiscal year 11,042,79 

Balance, Net Worth, January 31, 1954 $ 60,947.11 

TOTAL, LIABILITIES AND NET WORTH $ 82,625.88 



* Hawaii Chapter did not achieve regular status as a recognized ACLU 
affiliate. 



125 



Baldwin Salary Section 

(Maxine Hilson Estate) 



INCOME 

From investments $ 2,417*73 

Profit on sale of securities 1,385.72 

TOTAL INCOME S 3,803.45 

EXPENDITURES 

Mr, Baldwin's part-time salary S 3,600,00 

Accounting , 100,00 

TOTAL EXPENDITURES S 3,700,00 

EXCESS OF INCOME OVER EXPENDITURES... 103,45 

NET WORTH (cash and investments — book value) 

Balance February 1, 1953 $39,662.75 

ADD excess of income over expenditures 103*45 

BALANCE, JANUARY 31, 1954 S 39,766.20 



Certificate 

In our opinion the accompanying balance sheets and statements of income 
and expenditures, subject to adjustments for the differences between the book 
and market values of the securities held, present fairly the financial position of 
the American Civil Liberties Union, Inc., at the close of business January 31, 
1954, and the results of its operations for the fiscal year then ended, in con- 
formity with generally accepted accounting principles applied on a basis consistent 
with that of the preceding year. 

APtfEL AND ENGLANDER 

Certified Public Accountants 



A copy of the complete auditor's report will be sent on loan to any member 
on request. The ACLU's financial and accounting methods are endorsed by 
the National Information Bureau, 205 East 42nd Street, New York 17, N.Y., 
a private agency ^organized to help maintain sound standards in philanthropy 
and to provide contributors with information and advice. 

Contributions to the American Civil Liberties Union are not deductible for 
income tax purposes since the Treasury Department has held that a "substantial 
part" of the Union's activities is directed toward influencing legislation. The 
ACLU itself pays no taxes other than Social Security, Old Age Benefit and 
Workmen's Compensation levies in connection with its employees' salaries. 
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ACLU PUBLICATIONS AVAILABLE — DECEMBER, 1954 

You may order by number from ACLU at 170 Fifth Avenue, New York 10 NY 
All prtces are postpaid. Quantity price schedule, in general: 25 or more copies- 
deduct 20% from single copy price; 100 or more— deduct 40%. Single copies of any 
available pamphlets will be mailed free to contributing members (dues of $5 and up) 
on request. Please indicate membership status when ordering. 

18. CONFORMITY IN THE ARTS. By 
Elmer Rice. A report on current trends 
in censorship. Reprinted from the New 
Republic. 1953, 4 pages, 5tf. 
20. THE PROBLEM OF CENSORSHIP 
IN PUBLIC LIBRARIES. A 1952 state- 
ment by Luther H. Evans, former Librarian 
of Congress. 1954, 1 page, free. 

22. THE NEED — AND THE CHANCE 
/ —FOR EQUALITY. By Malcolm Ross, 

former Chairman of the wartime Federal 
F.E.P.C. Reprinted from the New York 
Times Magazine. 1952, 8 pages, 10^ 

23. COMMUNISM AND CONFORM- 
ITY. Excerpts from a speech by former 
Amb. George F. Kennan at Notre Dame 
in May 1953, Reprinted from the New 
York Herald Tribune, 1953, 1 page, 56. 

24. HAVE WE THE COURAGE TO BE 
FREE? By Arthur Hays Sulzberger. Re- 
printed from the New York Times Maga- 
zine. 1953, 8 pages, 100. 

25. CIVIL LIBERTIES AND THE IN- 
TERNATIONAL SCENE. Summary of 
the most important human rights issues 
before the U.N. 1953, 4 pages, 5$. 

Published by others, distributed by ACLU; 
30. IS FEAR DESTROYING OUR 
FREEDOM? An illustrated article by Leo 
Rosten, from Look. 1954, 5 pages, 100. 
32. FREEDOM IN EDUCATION. An 
article by Louis Joughin. Reprinted from 
The Intercollegian. 1952, 2 pages, 5#. 

34. DILEMMAS OF LIBERALISM. An 
address by Francis Biddle, published by 
the Roger N. Baldwin CivU Liberties 
Foundation. 1953, 24 pages, 25 

35. THIRTY-FIVE YEARS WITH FREE- 
DOM OF SPEECH. An address by Zecha- 
riah Chafee, Jr., published by the Baldwin 
Foundation. 1952, 40 pages, 25^ 

36. FREEDOM — FOR WHAT? An ad- 
dress by Ralph Barton Perry, published by 
the Baldwin Foundation. 1954, 13 pages, 
mimeographed, 25#. 

37. FAIR INVESTIGATION COMMIT- 
TEE PROCEDURES WILL CHECK MC- 
CARTHY. A Congressional Record re- 
print of speeches by Sens. Herbert H. Leh- 
man and Wayne Morse. 1954, 7 pages, 5#* 



A. AMERICA'S NEED: A NEW BIRTH 
OF FREEDOM. The ACLU's 1953-54 an- 
nual report on U.S. liberties. 1954, 128 
pages, 50^. 

1. WE HOLD THESE TRUTHS: FREE- 
DOM — JUSTICE — EQUALITY. The 
ACLU's report on U.S. liberties, 1951-53. 
1953, 160 pages, 50#. 

2. CIVIL LIBERTIES VERSUS THE 
SMITH ACT. Brief statement of ACLU 
policy on this controversial law. 1951, 
5 pages, 50. 

3. HOW GOES THE BILL OF RIGHTS? 
Text of an address by Patrick Murphy 
Malin. 1953, 2 pages, 5tf. 

4. "THE SACRED FIRE OF LIBERTY." 
Describes the ACLU and its defense of 
civil liberties. 1954, 16 pages, free. 

5. THE STATES AND SUBVERSION. 
The ACLU's analysis of state loyalty oaths, 
anti-subversive legislation, etc. Maps, 
1953, 12 pages, 20tf. 

8. ANTI-COMMUNISM AND CIVIL 
LIBERTIES. An address by Bishop Ber- 
nard J. Sheil. Reprinted from New York 
Post. 1954, 6 pages, 54* 

9. WE MUST NOT BE AFRAID OF 
CHANGE. A New York Times Magazine 
article by Raymond B. Fosdick. 1949, 8 
pages, 5#* 

10. THE SUPREME COURT AND 
CIVIL LIBERTIES. By Osmond K. 
Fraenkel. A legal analysis of how far the 
Court has protected the Bill of Rights. 
1952, 92 pages, 50^. 

11. ACADEMIC DUE PROCESS. The 
ACLU's statement of desirable procedures 
in cases involving academic freedom. 1954, 
8 pages, 100. 

12. ACADEMIC FREEDOM AND ACA- 
DEMIC RESPONSIBILITY. ACLU's 
statement of principles and policy. 1953, 
16 pages, 10$. 

16. TWENTY QUESTIONS ON CIVIL 
LIBERTIES. A quiz which will tell you 
where you stand on policies followed by 
the ACLU. 1954, 2 pages, free. 

17. DEMOCRACY IN LABOR UNIONS. 
The ACLU's report and statement of 
policy on this controversial question. 
1952, 16 pages, 25#. 
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39. DON'T TAP THE BILL OF RIGHTS. 
An article on wiretapping by Irving Fer- 
man, the ACLU's Washington represen- 
tative. Reprinted from Machinists Monthly 
Journal. 1954, 2 pages, 5^- 

40. SEGREGATION AND THE 
SCHOOLS. A Public Affairs Pamphlet on 
the historic Supreme Court decision. 1954, 
28 pages, 25$. 

41. DEAN ERWIN N. GRISWOLD'S 
SPEECH ON THE FIFTH AMEND- 
MENT. Address by the Dean of the Har- 



vard Law School, from Harvard Law 
School Record. 1954, 2 pages, 5$. 
42. PRESIDENT TRUMAN'S VETO 
MESSAGE ON THE INTERNAL SE- 
CURITY ACT OF 1950. From the Con- 
sessional Record. 1950, 4 pages, 54* 
44. UNIVERSAL DECLARATION OF 
HUMAN RIGHTS. Published by United 
Nations. 1954, 8 pages, 5tf. 
48. PRESENTING THE INTERNA- 
TIONAL LEAGUE FOR THE RIGHTS 
OF MAN, with which the ACLU is 
affiliated. 1954, 6 pages, free. 



Join the American Civil Liberties Union! 

ACLU members of the following classification receive Civil Liberties each month and 
this 1953-54 Annual Report (and future annual reports), and are entitled to single 
copies of some 25 pamphlets currently available: 

PARTICIPATING MEMBER $100 

COOPERATING MEMBER $50 

SUSTAINING MEMBER $25 

SUPPORTING MEMBER $10 

CONTRIBUTING MEMBER $5 

Associate Members at $2 receive Civil Liberties and the annual report. Weekly bulletin 
is available on request to contributors of $10 and over- 
Members living in the following states and areas also belong to the respective local 
ACLU organization, without payment of additional dues : Southern California, Colorado, 
Illinois, Indiana, Iowa, Maryland, Massachusetts, Minnesota, Ohio, Washington (state), 
Wisconsin, and Greater New York, Philadelphia, St. Louis, Detroit, Buffalo, Hartford, 
and New Haven. If you live in one of these states or city areas, your chapter will auto- 
matically receive a share of your contribution* (The same applies to all new branches 
organized,) The more you give the larger its share. Be as generous as you can! 



AMERICAN CIVIL LIBERTIES UNION 
170 Fifth Avenue, New York 10, N.Y. 

The ACLU needs and welcomes the support of all those — and only 
those — whose devotion to civil liberties is not qualified by adher- 
ence to Communist, fascist, KKK, or other totalitarian doctrine. 

Here is my $ membership contribution to the work of the ACLU. 

, PLEASE PRINT CLEARLY , 

NAME 

Address 

City. « Zone State 

Occupation v 
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YOU HAVE AN INTEREST 
IN CIVIL LIBERTIES! 
SO — JOIN* THE 




AMERICAN CIVIL LIBERTIES UNION! 

The ACLU is the only permanent national non-partisan organization 
defending the Bill of Rights for all — without distinction or compromise. 
It depends on its members for all its funds. 

The Union needs and welcomes the support of all those — and only 
those — whose devotion to civil liberties is not qualified by adherence to 
Communist, Fascist, KKK, or other totalitarian doctrine. 

YOU CAN HELP DEFEND 
AMERICAN LIBERTIES! 
JOIN THE ACLU TODAY! 
See Membership Blank On Page 728 

*I£ you already belong, won't you pass this copy o£ "America's Need: A New Birth of 
Freedom" on to a friend, when you have finished it, urging: him or her to join the ACLU. 



Bequests 

Provision is often made in wills for gifts to agencies which serve the 
public interest. Members are urged to give serious consideration to the 
work done by the Union in defense of civil liberties when planning 
legacies. Bequests should be drafted to refer to the American Civil 
Liberties Union, Inc., a, corporation organized under the laws of New York 
State, with headquarters in New York City. Address: 170 Fifth Avenue, 
New Yor\ 10, N. Y. 



Price of this pamphlet: 50$ postpaid. 
For quantity prices, see page 127. 
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ACLU RAPS POLICY OF DETAINING ALIENS IN PRISONS 



Alan Reltman, Public Relations Director 



December 13, 19$k 
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The governments policy or detaining in prisons those aliens likely to flee 
if paroled or whose entry into the United States would not be in the national 
interest was criticized last week by the American Civil Liberties Union* 

The Union's executive director, Patrick Murphy Malin, made public a letter 
-sent to Attorney General Herbert Brownell, Jr* commenting on the Department of 
Justice's new program for aliens detained at Ellis Island* Under the program, 
all aliens have been released on parole except those who might flee or whose 
entry is not in the country's best interest* 

j While applauding the new procedure of paroling aliens, the ACLU letter said 
the policy of detaining in prisons aliens not eligible for parole "is completely 
unauthorized by law. * * * We believe that this policy of treating as prisoners 
persons who are not serving sentences for crimes is a violation of due process 
of law* * * • The Union recognizes the problem the Government faces with the 
closing of Ellis Island as an economy measure* Another place must be found for 
£hose aliens who will be detained* But we submit that government economy is no 
excuse for treating as criminals people who have not been sentenced, in a court 
of law, for a crime, and subjecting them to the indignities of prison life* * * 

; "Our Government has a speciaX obligation to give aliens seeking entry fair 
treatment, because we are a nation whose history and guiding principles are based 
on a concern for the individual and because our national reputation is tarnished 
when we depart from those principles*" 

' The ACLU letter said the policy of detaining aliens in prisons was contrary 
to the letter and the spirit of the Immigration and Nationality Act of 19i?2* 
"Section 2l±2 specifically directs the Attorney General to arrange for appropriate 
places of detention when no federal buildings are available* Clearly, the 
Attorney General has no authority to use state prisons for this purpose, and, 
as federal prisons are, of course, available anyway, Congress, in passing this 
law, obviously decided that prisons should not be used as places of detention* 
Therefore, the use of prisons for this purpose is inconsistent with the law 
under which the Government is operating*" ^j^JLS 

GROUPS THWART POLICE BAN ON CIRCULATION OF SCHOOL INTEGRATION PAMPHLET 

A threat to ban the circulation of a leaflet advertising a series of articles 
in the Negro newspaper, The Pittsburgh Courier , on school integration in the 
South was quickly turned back recently* The effort failed because of the united 
action of the newspaper, the National Association for the Advancement of Colored 
People, and the American Civil Liberties Union* ^/ / ~Z~JL~^J$ 

Police Chief George F. Kane of New Brunswick, New MQfe€^&®M®Bg& officials 
* of the local NAACP branch to police headquarters wherp3 IM&^l^i&lS&o the Courier , 
he threatened them with causing trouble and stated, "I warn you not to put out 
any more of them*" Although the city has no ordinance— ^orbidding-^stribut ion 
of such circulars, the NAACP president, Nathan 0* Grumbs, Jr* was called before 
a local magistrate and told that he needed a permit to continue the distribution* 

As soon as the ACLU heard about the trouble, it informed its counsel in New 
Brunswick to tell Grumbs that the ACLU would assist in any legal test of the ban 
taken to the courts* When further protests were made by the Courier and the 
NAACP, New Brunswick's mayor, John Lynch, investigated the dispute and announced 
"there must have been some misunderstanding*" He declared that the NAACP or 
anyone else was free to distribute the leaflet anywhere thejr chose in the city* 

itB DEC ZZ icq4 
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The Courier said the trouble began twelve hours before officials of the NAACP 
* t>x-knoh were to qonfer with Negro residents of nearby Franklin Township on charges 
that the township feoard of Education has rescued its school district in order to 
perpetuate segregation of Negro school children* 

After Mayor Lynch had acted, Police Chief Kane jdenied that he had ordered that 
circulation of the leaflet be halted, adding that "I agree with everything in the 
circular and we're 100 percent for the paper »" 

CAB-DRIVER CRITIC OF POLICE HACK BUREAU TO APPEAL CASE 

A New York City cab-driver, Reuben Hecht, who is a longtime critic of the Police 
Department Hack Bureau, has vowed to continue his long fight to regain his revoked 
hack license* After a retrial of his much-pub lie ized case, the Bureau found him 
guilty of shortchanging a passenger in May 1953* 

Hecht f s attorney, Robert Markewich of the New York Civil Liberties Union, said ' 
he would appeal to Police Commissioner Adams. The decision, Markewich said, showed 
"a clear and unmistakable intent" on the part of the Bureau to "hang 11 Hecht, and 
"the ruling flies in the face of the evidence • 

"The hearing officer himself confessed his doubt as to intent of guilt," 
Markewich pointed out* 

Two women complainants testified at the retrial that Hecht f s "voice and mannerisms 
h helped them to identify him" as the driver whom they charged with shortchanging theiru^ 
*j One of the women testified that she gave the cabbie five dollars and only received 
t change for one dollar* She noticed this after he had driven away* 

% Hecht answered the charge by stating, "it is unheard of that a man should be found 
;j guilty on such evidence*" 

ft * 

| " The Hack Bureau revoked his license on the women's complaint, and a New York 

I Supreme Court upheld the revocation* However, a new hearing was held when the Court 

>1 of Appeals reversed the lower court decision last July* 

1 Hecht, who has written a book, Human Nature Through the Rear -view Mirror , said _ 
"jthe Bureau's decision was "a defeat for the civil rights of all cab-drivers*" He is 
I: chairman of a civil rights committee for New York cab-drivers* 

■ % 

\\ Hecht, who has driven cabs for 3h years, said that it was significant that an 
l\2Sh5y "dust as soon as I started criticizing the Hack Bureau, things began to 
>| happen*" His license was suspended several times previous to this last episode* 
, 'Before 19U5* Hecht had driven a cab without incident for twenty-three years* 

COLUMBIA PROFESSOR CLEARED OF PRO-REP LINK 

After a year-long investigation, Dr. Goodwin Watson, Professor of Education at 
Columbia University and a part-time research -consultant for the Guidance Center of 
Hew Rochelle, has been "acquitted 11 by the Larchmont Community Chest of charges of 
pro-C oTfariuiYis t af filiations * 

charges, brought by the Westchester County American Legion, were investigated 
Ooy a seven-man committee of the Larchmont Chest, of which the Center has been a 
. I beneficiary* Five members found that Dr* Watson had not been a dupe of the Commu- 
fnists or a "conscious, articulate instrument of the Soviet conspiracy." They recom- 
\ mended that the Chest continue its support of the Guidance Center and pay it the 
* budget allocation for this year and next* The minority report recommended con t inued 
^ support of the Center but dismissal of Dr* Watson* 

The majority report said that Dr* Watson, "by his tendency to associate himself 
with causes superficially laudable, without sufficient investigation, has largely 
brought upon his own head the criticism leveled at him by the American Legion*" 

CIVIL LIBERTIES BRIEFS 

Two Minnesota Law School professors, writing in the Minnesota Law Review, claim 
that Herbert Case, a Detroit police; inspector, has become one of the most powerful 
literary censors in the country,. with his monthly list of "objectionable" publica- 
tions sought after by police censors throughout the U.S. The professors call for a 
U.S. Supreme Court decision, pn ^he power of any state to censor literature on any 
ground, moral or otherwise. * * < /* The Youngstox-m Ohio Citizens Committee for Decency 
has "cautiously" accepted an invitation from a distributor of pocket-sized, books to 
discuss a plan for screening bopks for obscenity, although several co mm j;^g5 mem ^ e 5 S — 
felt this would be censorship sind not the committee * s function, * ^BHfiliHiBflHHHHMiii^Hi 
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ARTHUR GARFIEH) HAYS, i^lj|J,,G^ DIES 



209 X9 %^$^{ 



Arthur Garfield Hays, general counsel of the American Civil Liberties Union, j 
died last week of a heart attack at the age of 73* The man whose name was synony- 
mous with defense of civil liberties in famous cases over the last 30 years, was , 
mourned by his associates on the ACLU Board as "a valiant fighter for civil liber- / 
ties whose death is a great loss to the cause of human freedom*" t 

Among the famous cases in which Hays had served as^counsel were the Sacco- 
Vanzetti case, the Scopes evolution and Scottsboro trials, and the trial of Georgi 
Bmitrov, whom Hitler charged with burning the Reichstag* He went down into the 
Kentucky coal fields to defend the right of union organizers to hold meetings and 
helped to break "Jersey City Mayor Frank Hague's ("I am the law? 1 ) ban on union meetin' ^ 

A statement noting that Hays 1 death was "a great loss to the cause of human 
freedom not only in the United States, but throughout the world," was issued by 
Ernest Angell, chairman of the ACLU Board of Directors, Patrick Murphy Malin, 
executive director, Horris L* Ernst, ACLU*s other general counsel, and Roger N* 
Baldwin, former director* 



"His life was devoted to the protection of the rights of individuals, big and 
small, because he believed in. and. practiced, the prinodple? of 3ixsL:fcice...,and liberty? 
xor everyone* " - \ 

"As general counsel of the ACLU and a member of its Board of Directors for 29 
years, he foiS^ht, zealously in our courts for\an ever-widening application of the 
Bill of -Rights^ He'iTtreasured our charter of freedom as a living -document' that c-:- f , 
guarantees every American the freedom and liberty which are mankind «s rights'. " '\ 
Hxs always-fresh rlove.;of : : liberty ^:^a^de < him unafraid ofrchange**,, He was always ready 
to challenge anyone who i sought "to "res trie t/ thought ah"d^ s^eedh^W the mold of ortho- 
doxy* ; ,Tlie. battle fronts. ,on, which he> campaigned r f or, civil liberties-,, spanned r the, , 
g i° - >' £vom -^Kentucky* mining . tctwn, to a : congressional /committee, room* to. the .halls, 
oi .goivrernment : at .homeland ;abroad* : . - ^ „ - . . t "\ — ' > • ^^O--^ - 

, ^ "His death removes from -the^- scene a valiant fighter for civil "liberties ^ but 
hxs devotion and record of achievement will serve as a beacon to his associates 
on the Board and the r #nion!s membership throughout the- country* T he ^ ACLU shall 
continue his . work., which-is-the work ; o£ fa?ee men. everywhere ^ who < prize-, free^oma and 
democracy and are J willing to defend -it *" - . ,.^^. r ^ a ' \ t . r , z \^.J y ^ >r ^J ^ 

' AC LIT SCORES DISMISSAL OF PAVIES AS IMPROPER . UM)ER : SECURITY PR^^I K 
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?- 03 ^ssal of John, Patpn-Dayies, Jr« from, th<r State: Department:, asr^ v^^cti^ait 
^iticized* lasts week by the . American^Civil7 LibertieW Union , as. r >» improper 
> /Munition. * * * - of the security program*' and v placing^ " increased pressure 
\ > V^of freei .speech which, - in* pur . tense struggle with Communis/tl tyranny ^ 
great strain*" " - — '* v -* 



* \irphy lyfelin^ ACLU .executive- director,, .sent -a letter, to ; .Secretary ,of. 
, bster Dulles .asserting that the decision will-affect the i§&e speech/ 
--^dgment of Foreign Service, officers* \ 52^^;^^^^^^^^^^^ 

n, s .review 
:gued that 



\at as the record of theVcase.,hao! 8 S53^^en ma^e^XA^Sc*^ 
- entirely on press statements, M^KJi;, .saidj^!^ R^&lSfel 



Observations and evaluations - did ..not ^e'^with; the Departments. 
/ policy views ran contrary- to t 6£fici§*^ pplaS^"xf * he dxsregarded * 
Ace and, caution: irirmalcing known his dissent outside! of privileged, 
^epuld hay*? besn disciplined -Iby assigning hiiix io a .relatively non- 

y .v - .- -." - • ...... - .' . • . 
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"But to dismiss him tinder th© security program as a * security risk 1 because of 
disagreement with the opinions he held and his divulgence of apparently unclassified 
information is a harsh penalty that appears to stretch the definition of * security 
risk** Mere dissent on policy, even in a security area, is outside the scope of th 
security program -where there is no finding of disloyalty* Sijnilarly, the divulgenc / 
of unclassified information hardly amounts to a substantial risk that, in the futux / 
classified information would be disclosed*" 

^ The ACLU stressed the effect of DaVaes* dismissal on Foreign Service officers* 
! ***, despite, your emphatic statements a&out the independence of the Foreign Service 
we- believe the decision in the Bavies case, that a man can be labeled a security ri.< 
for presenting his evaluation of a political situation, will affect the judgment of 
these officers as they prepare reports and make recommendations* They would have tt 
be the most hardy of men not to fear that an independent, or even unpopular, positic 
might, -in the future, subject them to security proceedings* This pressure can only 
result in a conformity of thought, which interferes with the expression of opinion c 
government employees and can impair our foreign policy* We realize that because of 
the nature of their positions our Foreign Service officers may have certain limits 
placed on their speech outside of the Department, but the problem presented in the 
JJavies case concerns speech expressed within the Department* 11 

Malin said that the ACLU would not feel so strongly about the case if the words 
security risk" had not become linked in the public mind with disloyalty and even 
treason and if, "despite your clear disavowal of any findings of disloyalty, the 
Davies case had not become identified with charges of disloyalty* But, to dispe~ 

doubts, the Department should make emphatically clear that disagreement with authori 
ty will not be equated with security risk, and that dissent, the most cherished of 
our American freedoms, can still be expressed in our country, even by persons in the 
government service*" 

ACLU SCORES GOVERNMENT BIAS IN HATIQNAL LAWYERS GUILD CASE 

Attorney General Brownell^s statement designating the National Lawyers Guild as a 
Communist organization shows such prejudice that he should not be permitted to con- 
duct hearings to determine whether the Guild should be added to his "subversive" 
_list, the American CxviX>Libertiejs Union said last week* ^ 

ACLU executive director Patrick Murphy Malin contended that Brownell's public 
statements concerning the Guild show "clearly that the organization would appear 
before a prejudiced tribunal and would thus be denied the fair hearing which is the 
essence of due process*" 

The Union 1 s statement commented on a decision by Federal Judge Charles F* 
™lAug*LL±n den ying the Guild's request for an injunction to bar .the hearings. The 
Guild petition raised the question of prejudice and also claimed that the Executive 
Orders under which such hearings are conducted for suspected groups violate the 
First and Fifth Amendments* 

In turning down the Guild's application, Judge McLaughlin hel<pt that it should not 
be assumed that the proposed hearings on the Guild would be conducted "other than 
™- rJy# Rulings on the constitutional questions involved must be deferred until 
all administrative remedies are exhausted, he said. 

Brownell told an American Bar Association audience in 1953 that he had already 
determined the nature of the Guild and that he proposed to designate it as a Commu- 
nist organization* 




is not believed that the public statements of the (Attorney General) would 
£im from rendering an impartial decision on the designation of the (Guild),*' 
r ^aughlin declared* "In the light of these circumstances the Court is unwil 
y 1 ^ 0 * he Presumption that the rights of the (Guild) will be transgress. 
f mistrative proceedings prescribed by the Executive Order* 1 ' 



..ting further on -the case, Malin objected as well to the^lack of adequate 
a^on which the Attorney General bases his determination as ;to what organiza- 
to be named as Communist, subversive, and totalitarian-fascist. 



^>ipn, u Malin said, "the fact that the AttomeV General *S rules governing 
;* : so loosely drawn means that he might make a >de termination about the 
f 0 * ever calling a witness againot it, or without permitting the Guild to 
pae witnesses whom he had presented*" 
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GOVERNMENT POLICY OF DETAINING ALIENS IN PRISONS RESCINDED 

y n Jf^ r ^eorous protest by author Pearl Buck, Congressman Jacob K. Javits, The New 

rork Times, and the American Civil Liberties Union, the Department of Justice 

^™?f*f *~ WSek r ^ hat it Was chan S^S its policy of holding aliens ineligible for 
So+fw ?? S * He ^eforth, the Department said, the aliens will be housed in 

hotels until other quarters can be secured. 

„«i»== e L a nSW Pf?S ram * aliens can be paroled pending settlement of their cases 
^t^Lf 1 ^ 31,6 J lke i 3r J . t ° flee or ±£ * he i* entr y in* 0 U.S„ would be against the 

£f™ ^ % H nt±1 * he Vrogram was changed, more than forty-five aliens were 

££ S SastSewrNef^rkf Detenti °" to ^ew York City and the Westchester County 

no^!/ CLU ' which had attacked the program as a violation of due process because 
11 l^L^t^'T-^tt da±1 WhSn they had not been sentenced for a crime, express. 
Ittornev i ^ ^ ********* °£ Justice «s revised policy. In a letter to 

Attorney General Brownell, the ACLU said: 

ment W L? i ^o^ e ? PreS3 OU f S r f titude for .the open-mindedness with which the Depart- 
SSaS^t^ ^ ed arguments about this policy from various quarters, and we are 
wTSiSi^* ® S ? ln polic y- The detention of aliens in hotels or in quar- 
the coJ^+^? P r:LSOns shows that the Department is concerned with strengthening 
tat ?rS^4 due process, and realizes that unfair treatment of aliens is a hfndi- 

SS S!S^^ B 8 Sn£T e to the world " the p rinci P les ° f d ™ and 

HOUSE SUB COMMITTEE URGES U.S. RELAX RULE OF INDIANS " 

y»rtJ^^\^^ C ^ tifxo ° n Ind ian Affairs of the House of Representatives has - 
^ TZT^ J*^ an " a3 ° r Actions of the Bureau of Indian Affairs be discontinued 
or transferred, to ox,h&x agencies of the Federal Government or to the states. 

-^^^^^ COIMli * bt ^J /iaS actin g on * resolution adopted by the first session of the 
T^^? Bress ? J . Wj03 - c ^ as policy of Congress to "as rapidly as- possible make 

^e.^di^ wxtnin the territorial limits of the United States subject to the same 
xaws-,and privileges and responsibilities" as all other citizens » 

.*^ e subcommittee urged that all remaining educational activities of the bureau 
to x-r^srerred "as soon as possible to the states," that some welfare activities of 
^e^-toureau go to the Department of Health, Education and Welfare and that management 

3r^f lands and resources be taken over by other Federal agencies in some cases 
^ ^ the. states in other cases, 

m ^y^* ^P 103 ^ criticised the "professional Indians" whose "high-powered" propaganda 
th« e drawned OXLt opinions of the real Indians* These "professional Indians;' 

c™^ eP °. ha ^ e attacked the approach to Indian problems expressed in the 

^ougrBssiorval resolution as being "bad" for the Indians. 



Indian tribes apparently ©re opposed to the subcommittee^ proposals* 



rhio!"t CL I I ! B Position, in-line with- its -concern for due process of law, is that no 
onenge to the status of Indian tribes should be made without their consent. 



CIVIL LIBERTIES BRIEFS 




%ning the Motion Picture Association, United Artists announced -that hencefoirt, 
Productions would fill requirements of the MPA Code* When UA's picture, 
/V "^--Blue," was distributed successfully without MPA approval^ some observe. 

Juntary censorship body*s authority would be weakened * * * Scovel 
r J,, /who last year became the first Negro to serve on the Federal Board of 
, (been appointed board chairman for the next 12 months ♦ • . At least thre^ 
£bhe comic books published will carry seals of approval by mid-January* 
subscribing to a voluntary code agreed^to eliminate horror, brutality, 
§r from their output* «- * School.integration may not be successful unler 
station is eliminated, the National Urban League warned* It recommend? 
^ ^regation be ended in public schools as rapidly as possible* ♦ ♦ 

-^ration employe under suspicion for belonging to the San Franciscl 
^caity lost his job even though charges that the organization was 
nad been disproved* The; employe was -unable to secure a hearing 
roler to clear his name* 
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only died, but rose again, and ascended to 
heaven, He is there today preparing a place 
for all who receive Him by faith. God now 
gives eternal life to every one who confesses 
his sins and receives Jesus Christ as Lord 
and Savior. 1 

Therefore the test as to whether you can 
be sure of heaven is this: Have you ever re- 
pented of your sins and asked Cffrist to save 
you? If you have, then the Word otGoji says 
you can be certain of everlasting life. 

On the other hand, if you have never 
turned to Christ for salvation, you can be 
equally sure that you, are not bound for 
heaven. 

If there is any doubt in your mind, why 
not turn from your sins, trust in Christ, and 
believe God's Word that all who come to 
Christ in this way are safe for ever? 

To doubt God in this important matter 
is both unreasonable and inexcusable, 

-William MacDonald 



Color-Tone— Good News Publishers, a non-profit corpora* I 
tion, 411 S. Wells, Chicago 7, Illinois. Printed in U.S.A. ' 
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Can anyone really be sure of 

Many answer an emphatic "NO%ims 
important question. They say we mustrop 
on trying to do our best. Then, on the aay 
of judgment our fate will be announced to 
us, but we cannot know for sure until then. 

Others hope that somehow death will be 
a purifying process that will make us fit 
s for heaven. But this hope is so vague and 
empty that it gives, little cheer to those who 
; cling to it. 

Still others do not know the answer, but 
wish they did. Uncertainty about the here- 
after makes them miserable, They seek re- 
lief by trying to forget about death, and 
heaven, and hell 

How can we know for certain? 

It is obvious that if God has ever provided 
an answer, it must be the correct one. God 
•cannot be wrong, and He cannot deceive. 

Has God given the answer? 

Yes! In the Bible, which is God's Word, 



it is repeatedly and clearly stated that there 
is a way by which men can be sure of heaven 
while they are still on earth. Here are three 
typical examples: 

The Lord Jesus Himself announced to the 
people, "Verily, verily, I say unto you, he 
lhat believeth on Me hpth everlasting life." 
John 6:47, 

Some y&rs later, when a troubled jailor • 
wanted to know the way of salvation, the 
Apostle Paul said to him, "Believe on the 
Lord Jesus Christ and thou shalt be saved." 
Acts 16:31. 

Finally the Apostle John,, writing to true 
believers, said, "These things have I written 
unto you that believe on the Name of the Son 
of God; that ye may know that ye have 
eternal life." I John 5:13. 
. Thus the way that God has provided for 
men to be sure of everlasting life is by be- 
lieving on His Son. But this raises the ques- 
tion, "Why must men believe on Christ?" 

The reason is this. Men in their sins can 
. never enter heaven. Since all men are sinners, 
according to the Bible, all are thereby ex- 
cluded from heaven. But God is a God of 
love— One who is not willing that any 
should perish. And so He sent His Son into > 
the world to die for sinners. The Savior shed 
His blood so that sins might be washed away 
and sinners made fit for heaven, He'not 



' 1/ 



Mr. Rose 





December 30, 1954 



Mr* V&choL - 
A2r« B^lznom . — 

Mr, Harbo 

Mr. Mohr 

Mr. Parsons 

Mr. Rosea 

Mr. Taram 

Mr. Sizoo 

Mr. Winterrowd . 

Tele. Room 

Mr, Holloman 
Miss Gandy 



Perhat 
Civil Liberties Union 



RE: ALTON CHARLES DAHLIN 
SECURITY OF GOVERNMENT EMPLOYEES 

a^I am overly touchy on the reference to th e* Ame rican 



I do know that the officials of the ACLU have 



been very'much incensed in several instances during the past year wherein a 
question arose as to whether an individual's affiliations with th£ ACLU was a 
criteria designed to test his security and loyalty. / 

; j 

*The pjily citation that I ever heard of involving?* the ACLU was 
by the CaliiJ&rnia Cqpimittee. Herbert Monte Levy has mentioned to me on a 
couple of od^a-sions-^jow plagued they were by this citation and of the issue 
they made the California Committee and specifically commented that the , 

California OtSmmittefc has withdrawn the citation and that their files are complete, 
but unfortunately, th^ir files cannot catch up with the dissemination of their 
report,, 



/ 



c 



t • Therefore, I think once and for all times we should get thJS? 

\1 fully cleared up because I do not think we should be disseminating a citafcibn 
M which cfould be open to challenge „ 
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Alan Reltman, Public Relation* Director 

December 27 y 19$i 

ACLU SCORES HOUSE C^ffil5S8 BfeEffffif Pif "HATE" GROUIg 

A report of the House Un-American Activities <femmittee charging that tt *j0o~ 
Fascist" and "hate" groups in the United States yteVG breeding "subversion** rwas 
scored by the American Civil Liberties Union iaa^ week as a violation of due 
process of law and free speech 




ACLU executive director Patrick Murphy Malin; sent a letter to Rep* Harold H* 
Velde, chairman of the House Committee, noting that the groups named in tha report 
did not have a hearing at which they could, defend themselves against the charges* 

"The ACLU, as a non-partisan, private organisation dedicated to the promotion 
of the Bill^pf Rights , has steadfastly maintained that persons or groups have a 
right to beVfteard by congressional committees reporting on their activities* 
We regret that this has not been done for those concerned in the investigation of 
the *hate* groups ♦♦•and submit that such denial to a hearing is contrary to the 
Committee *s rules promulgated on July 15, 1953****" 

The ACLU spokesman "argued further that the inquiry into the "hate" groups- was 
improper because "it should not be the function of congressional investigations , \ 
to inquire into political beliefs and associations* It is essential to the health] 
of ^he democratic t process. thai^jfree men. he^guaranteed. the. rights to. maintain. -their J 
political views and associations free from governmental inquiry* It is this i 
personal guarantee which makes our society fundamentally different from that of a* 1 — 
totalitarian society* Accordingly, we urge you not to investigate any area of 
public opinion, **, no matter how repugnant are the views expressed by these groups*" 

The letter concluded that if there is evidence that groups are engaged in real 
subversive activities, not merely propaganda ^ Congress could then properly inves- 
tigate such activities* . * 

LOUISVILLE NEVJSMAJM CONVICTED OW SEDITION* SEOTENCED TO 1$ T. 

Carl Braden, a copy reader for The Louisville Courier-Journal , was convicted 
recently of violating Kentucky* s, anti-sedition law and sentenced to 15 ye^rs in 

C A / f$ - 

Braden, his wife, and four other pex^ons had been indicted under an antiquated ' ' 
state law following an explosion at the home of a Negro last June* Braden had 
purchased the home in an all-white neighborhood and then transferred it to Andrew 
Wade -IV, a Negro electrical contractor* The Bradens and three other person© were 
also accused in a\ second indictment of advocating violent acts to bring about 
governmental change* The state contended the dynamiting was a C oimmajai^t^lot .jfco 
incite racial hatred* JSEOT RECORDED 

7 JAN 4. 1955 

The state summed up its case against Braden by stating 1 "Sedition is communism ■ 
and communism is sedition - there is no distinction*" The def ense^hacUargued «trha4^j 
the state was trying to get the jury to "say something the law doesn't say," adding, 
the issue is simply "Whether or not a man has the right to an opinion different 
from those in his community * 11 Braden denied at the trial that he was a Communist, 
although the state produced a former FBI under-cover agent who swore that. he was a 
member of her Communist cell* 

-A number* of civil liberties questions have been raised in the case, including 
the fact that the possession of Cpmmuni'st books and propaganda tracts found in 
Braden T s home, with intent to distribute them, may have been responsible for the 
^c onvict ion * 
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The American Civil Liberties Union, which followed the trial closely through its 
cooperating attorney, Louis Lusky, announced at the conclusion of the trial that if 
Braden appealed the conviction the Union would file a friend of the court brief sole} 
on the civil liberties issues* * 

In releasing the statement approved by the ACLtJ, Lusky cited these civil liberties 
issues; "the question whether the indictment informed the defendant of the charge on 
which he was tried, with sufficient precision to enable him to prepare his defense^ 
whether the indictment was obtained under a law which was itself unconstitutional, 
either because it restricts freedom of speech or Because it operates in an area which 
the Federal government has reserved to itself* Tliis latter point, incidentally, will 
soon be argued before the U.S. Supreme Court in tj&e Nelson case involving an appeal 
by the state of Pennsylvania from that state* s Supreme Court decision invalidating 
the Pennsylvania sedition law*" 

Lusky applauded the conduct of .the atrial judge, declaring, "the ^emotional atmos- 
phere that surrounds any trial involving Comnunism complicates the judge's task to an ~ 
unusual degree . Judge Curtis is entitled to the highest praise for his success in 
preserving dignity and decorum in the' courtroom at all times." 

The statement also noted that in line with the ACLU T s traditional position of 
refraining from comment on the guilt or innocence of defendants, and confining its 
work to the civil liberties issues, the Union took no position on the jury's verdict. 
It added, however, that "since the indictment under which Mr. Braden was convicted 
charged him with several different offenses, we are in doubt as to which of the 
offenses Mr. Braden was found to have committed. In particular, we are in doubt as 
to whether* the verdict means that distribution of seditious literature is punishable 
regardless of proof of seditious intent on the part of the defendant. If so, the 
implications of the case are far reaching." 

Lusky T s statement concluded with a reaffirmation of the ACLU*s long-standing 
opposition to Communist totalitarianism. "For that very reason the ACLU stands ready 
to defend the .right of peaceable dissent* It is our ultimate protection against 
totalitarian government." 

Braden had been suspended from his job with the pour ie r- Journal with pay> pending 

the outcome of the trial. After the verdict was reached, Barry Bingham, ^president lof * 

The Louisville Courier- Journal and The Louisville Times M fired Braden, seating, ."Carl 
Braden *s employment with the CouriezWournal nas come to an end with his^coriviction* 
This newspaper has gone On the time-honored principle, rooted in our American: Const!** 
tution, that a man is innocent until proven guilty. Since Braden was charged by the 
grand jury on October 1, he has done no work far this organization. His conviction 
now puts a permanent end to his connection with the Courier- Journal ." 

ACLU FILES BRIEF IN KEY DELAWARE PESEGRSGAT IOH CASE 

The American Civil Liberties Union has filed a friend, of the court brief with the 
Delaware Supreme Court arguing that Negro children must be admitted to the Milford, 
Del ♦High Schools The state high court is, considering an appeal of the Milford School 
Board to set aside a Gourt of Chancery ^ruling that ten Xlegro children must be allowed 
to attend the high school* 

The ACLU brief is in answer to the Milford School Boards contention that the U*S. 
Supreme Court *s desegregation decision is not binding until the final decree is hand- 
ed down* Citing a wealth of precedents, the ACLU brief demonstrates that "the final 
opinion of a court states (or establishes) what the law is," and that such a state- 
ment of the law "does not depend upon its being followed by a decree or judgment*" 
Therefore, the ACLU argued, the Delaware laws providing for segregation became "null — 
and void" on May 17, when the U»S. Supreme Court established that segregation was a 
violation of the Constitution* 

The ACLU brief was filed on the initiative of its Philadelphia branch, after con- 
sultation with the ACLU national office * The brief was signed by Way land Elsbree and ~ 
Thomas Raeburn White, two prominent members of the Philadelphia Bar, and William 
Prickett, ACLU*s Delaware state correspondent* 

, T4ae ten students, who were represented by attorneys for the National Association 
for the Advancement of Colored; People, were properly enrolled in the Milford High " 
School at the beginning of the present school term* Ho difficulties were encountered 
until Bryant Bowles, president of the National Association for the Advancement of 
White People, opposed the integration in a series t of conanunity meetings* Thereafter, 
the members of the Board of Education resigned and a new Board struck the names of 
the Negro students from the school records, solely, because of their race* There 
no other high school in the School District* The children's parents filed a comp^ 
rid the Court of Chancery issued an injunction in November, which the school be 
ppealed to the state Supreme Court* 
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Diroctor^ FBI 

#SBR£C.A!Om&^ 
^B^^GQJIM^r^^^^^M^ - .. . 
IfiPORMATION GOHCSRKIHG ( INHEBJJAJj SEGURXTY) V . 

• - , Reference- is mad$> to your letter dated cap timed 

. "security informants , -Semiannual, Report.?*' .setting forth, the informant 
coverage of, subversive organizations by your; office. ' . . . . 

Referenced letter sets" forth *6he aame of captioned' brgani- 
. zation as being a subversive organisation 5 however, a check of the .. 
Bureau's records fails to. reflect. that you have previously advised 
that captioned organization .is T a subversive organization or that' 
it is being investigated." -for your : information , the; Bureau does 
not- have an active investigation going on at the present- time ". 
regarding the American Civile 'Liberties tJhi'On.and. it. is seriously; . 
. doubted that It can. be claasif ied^as "a stibysrsive organization* • 
.From the name - of captioned -organization ; it*, would appear? that ; 
it is connected with the. 'American Giv-il .Liberties Union With- - ■-« 
.headquarters, in New- York Gity," the. purpose of which organization' - " 
pertains to investigating and protec6iag : the civil liberties of fc 
individuals* - • . / V . „'/•:•. "'.;,; ••'.-. .., ■'; ; 

You. are. instructed to infiaediately advise the 'Bureau by' 
letter the information. eontainedVin th© files of- your office 'of 
, a subversive nature- concerning, 'captioned organization. 
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£fr* Gharleg t^pe^imoher ^ „ 

Crescent Avenue 7 , ' 

Munnmede^ Mem Jersey ° * 

Dear Mr ^ Sevisschert * 1 

Tai^r letter postmarked December 27$ 2984* has 
been received*? and I want to: thank you for enclosing the 
material* * : > 

Ji* response to your request* I wish t8 -advise 
thai information in FBI files is confidential .and avail- 
able for official use only* You mpy be interested to 
know that this Bureau is strictly a fact-finding agency 
and does not na&e evaluations or dram conclusions as to 
the character or integrity of any organization or 
individual* / * , - "\. ' 

; X do hope that you mill understand the* reasons 
fat these rules' and mill not infer from. my r inability to be 
of assistance either that we do or that me' do not have 
&ny information concerning the subject of your inquiry* 
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no way r 0pf^jQjb^^with the sub ject matter* of his letter. : 
Bufile ? ^2^2^&^^6/2ects that the American Civil Libertie 
Union * has at the 'Bureau in the 

PQ>§t\ in . rWgiX^ 'to wire tapping s however^ considerable corves 
pojidence has been had with o ffpoials of the organisation . * 
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You and we can take satisfaction in the work of the ACIU, as reported in AMERICA'S 
RBSfiD; A SEW ; BIRTB^OF^ FRESDOM, the report mailed to you reo en tly. J3ut this should 
not obscure the fact that we must struggle perpetually "both to hold our ground and to 
make new advances Remember, those who would hobble the Bill of Rights do not desist 
when they lose a round; they grit their teeth and fight on. We must do so, too. 

Just now the Union-, has <had a blow that deprives every man and woman in the organiza- 
tion of a wise and humane friend, Arthur Garfield Hays. The press of all shades of 
opinion has celebrated the greatness of our General Counsel's aims and deeds. It 
was as your representative that Roger Baldwin spoke at the services, and it gives us 
a sad pleasure to enclose his words about his old companion in arms* 

To mourn for Arthur Hays is not enough; the tribute due him is a fresh dedication to 
the cause that lay closest to his heart. Many have already interpreted our misfortune 
as a call to duty. That is as he would have wished it. He, with all his idealism, 
was ever aware of practical operations; indeed, in a letter to the membership last \\i 
June, Hays wrote "There is much to be done, and all this has to be paid for!" 

It is fitting, then, that* we should today renew Arthur Hays's plea for the pecuniary 
help that makes possible the Union's work for civil liberties. We sail close to the 
ou^money comes in unevenly, and we borrow in the lean months and pay back in 
stfson which brings in the bulk of our members' contributions. 



now ask, as our fiscal year comes to a close, that you assist us even more gener- 
ously than has been your habit, so as to obviate failure to meet budget obligations, 
-sr if possible ^ — sq^ that .we m$.y ac^piire^a^wq^king. suxpXua^t&at -3r! 1 !U relieve u.v 
of some of the financial worry that encroaches on the labor of officers and staff. 

The-ACLU ioday is three times as big as it was five years ago. To a very la: 
tent,, the response to this 35th AMTIVERSARY APPEAL — in which the eighteen 
ted- affiliates listed below will share as they do in membership dues — will 
mine whether the Union can continue to grow in size and influence. Send your 
bution, small or large, in the envelope enclosed above^, /t,nd JfySjLip) gi' 




-^ally— - a n new birth -of freedom." Please act today; d#r/fTs 
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~£from an editorial in The New York Times 
November 17, 1934 

"In the present danger and in the present national 
state of mind a new sort of lynching might grow 
up — legalized lynching that deprives a person 
not of life but of liberty. In this emergency there 
is a need for constant vigilance. It is good to see 
the American Civil Liberties Union exercising 
such vigilance'' 




I am happy to send $ as my contribution to the 

ACLU's 35th Anniversary Appeal and thus help give the Union a 
new financial "birth of freedom 11 which will enable it to meet the 
challenges facing the Bill of Rights in 1955* 

(No stamp or signature needed, Simply enclose donation, seat and mail.) 

REMEMBER: The Union's eighteen integrated affiliates, whose need for funds is 
.great, will benefit from your generosity. If you live in any of the following states 
or city areas, your contribution will be divided with your ACLU branch just as 
your membership dues are regularly shared — 

Southern California Massachusetts Philadelphia 

Colorado Minnesota St* Louis 

Illinois Ohio Detroit 

Indiana Washington (state) Buffalo 

Iowa Wisconsin Hartford 

Maryland Greater Now York New Haven 



can testify. He was eternally sociable; "I 
am allergic to being alone," he said. ' 

On this personal side he epitomized best 
in his family life this love of people. Noth- 
ing more expressive of Art Hays could be 
cited than this little inscription I ran across 
in one of his books presented eleven years 
ago to his granddaughter on the day of 
her birth. He wrote: 

"This is the fourth book for your library. 
It will tell you more about me. Of course 
I will know you and love you— for a short 
time in your life. If I'm alive when you 
read this, I'll probably be a damn nuisance 
to you and any other family I have. But 
I have an idea that years ago you would 
have liked me. I wish I were your beau 
instead of your grandfather. I hope you'll 
carry on my views— at least to some ex- 
tent." 

I venture to conclude by quoting John 
Donne's familiar lines suitable for the 
larger significance of this farewell: 

"No man is an island, entire of itself; 
every man is a piece of the continent, a 
part of the main; if a clod be washed away 
by the sea, Europe is the less, as well as if 
a promontory were ... any man's death 
diminishes me, because I am involved in 
Mankind; and therefore never send to 
know for whom the bell tolls; it tolls 
for thee." 
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Friends of Arthur Hays— 

At the request of his two daughters, I 
am officiating at this leave-taking of a he- 
loved friend and a gallant crusader, for 
justice, who two days ago closed his life 
quietly in his sleep in the hospital. This he 
preferred to invalidism. 

The absence of a formal religious service 
is appropriate for a man who wrote: "We 
admit we have no way to salvation either 
in this or any other world. And about the 
latter, we are agnostic." But in every real 
sense of the word, Arthur Hays was a pro- 
foundly religious man. 

I perform this office not only as his 
colleague for over thirty years in the 
American Civil Liberties Union, in which 
as General Counsel he was our unfailing 
and uncompromising guide, responsive to 
every demand on him, but also as his inti- 
mate friend in his family circle for as 
many years. 

I need not bring to this farewell my 
own appraisal of Arthur Hays' life nor of 
his championship of those democratic lib- 
erties which were his major passion. No 
words of mine can better tell than what 
he wrote himself of his life and purpose. 
Let him speak with a few quotations I 
have picked to characterize his essential 
self. He wrote: "One's real life lies in his 
thoughts and feelings rather than in what 
he does." 

At the end of a foreword to one of his 
books, he summed up his life. He wrote: 
"After his capture, John Brown "said he 



was .'worth more for hanging than for any 
other purpose.' For myself it may well be 
I that I have been worth more for the de- 
' fense of the rights of others to express 
j their ideas than for any other purpose." 
I Arthur Hays reflected the spirit of Tom 

! ; Paine who replied to someone who had 
I said, "Where there is liberty, there is my 
il home," by saying "Where liberty is not, 
j there is mine." 

! Arthur Hays did not compromise his 

championship of civil liberties by any 
j ulterior attachment to isms. He said: 
j "I have no faith in systems as such, 

I whether they be called socialist, capitalist, 
■I anarchist or what not." 
j And reflecting in a larger frame the 

\ skepticism he shared with his great friend 
and colleague Clarence Darrow, he wrote: 
"We do not know what life is all about. 
We find no purpose in the world, intelli- 
gent or otherwise, except to satisfy our 
urges as human beings." 

He had a philosophy, however, and that 
solely of liberty. "I hate," he said, "to see 
people pushed around. I vent my emotions 
in trying to help them from being pushed." 
And voicing the buoyant optimism he al- 
ways displayed, he wrote: "In this kind of 
fight you realize that sometimes you win, 
but in the long run, you never lose." 

In all the conflict and controversy of his 
life, Arthur Hays had no hate in him. He 
had compassion and tolerance. He lived his 
life with self-confident optimism. He loved 
people, as we who were so endeared to him 
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By letter postmarked 12-21-54 Patrick M. Malin, 
Executive Director, ACLU, sent Bureau copy of organisation's 
34th Annual Report. Malin, in introduction of report, states 
individual liberty has suffered defeats in name of national 
security in past year. According to report, ACLU opposes 
employment penalty based solely upon personb claim to privilege 
of Fifth "Amendment, but has no opposition where unfitness for 
employment involved (p. 27); believes Attorney General wrong 
in saying National .Lawyers Guild dominated by Communists before 
hearings;' held (p. 28); believes Smith Act conviction of Yates 
and Schneiderman in California went beyond Supreme Court decisi 
in Dennis case because "The Trial Court appears to have equated 
danger and intent." (p. 30) Report mentions that Judge Carroll 
Hincks ruled that only names of informants in conscientious 
objector trials should be kept secret (p. 46 and 47); stated 
that ACLU agrees with James L. Fly, ACLU board member and former 
FCC Chairman,, that wire tapping legislation would be "destructive, 
of personal liberty." (p. 57) Report s tates that former Presi 
dent ^Truman contr ibu ted to t^reo^^^due PZ $°3 ..^^L^^3 ^ ffl?* n g 
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Bufiles reflec.t Malin made these views available to Bureau by 



letter of 12-31-53. He was advised then 
wish to engage in detailed discussion of 
mentioned sugar cane strike in Louisiana 
that FBI investigated violence . (p. 89) 
tion that Deputy Sheriff struck a picket 
AUSA in Louisiana declined prosecution, 
but anti -Communist organization., Bureau 
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Memo to Mr. Nichols December 29 y 1954 



RECOMMENDATIONS : 

(l) That the attached letter be sent to Malin 
acknowledging receipt of this report. 



(2) That pamphlet be reviewed by Investigative and 
Domestic Intelligence Divisions for matters of particular interest 
to those divisions. 




DETAILS: 

By letter postmarked 12-21-54 Patrick M. Malin j 
Executive Director^ ACLU y forwarded copy of that organisation 1 s 
34th Annual Report entitled "America* s Need: A New Birth of 
Freedom." This report contains foreword by Malin which on page 
5 states that during past year individual liberty has suffered 
defeats in name of national security. He cites withdrawal of 
Robert Oppenheimer * s clearance and dismissal of John Paton 
Davies from State Department. 

The report^ on P&ge 3?^ states that the board of ACLU 
has adopted the following principles for office guidance: in 
connection with persons claiming privilege under the Fifth Amend- 
mentj ACLU will appose* any employment penalty based solely on 
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the claim of the privilege but will not oppose such penalty if 
the matter under investigation involves possible unfitness for 
a particular employment and, with respect to challenges of 
questions , the ACLU mill support- such challenges when it finds^ 
them properly based on the Fifth Amendment or other limitations 
of authority* 

On page 28, the report states that ACLU believes that 

I Attorney General Brownell was wrong in stating in a speech on 
August 27 j 1953, that the National Lawyers Guild was Communist 
dominated without any hearings being held* 

■ The report, on pages 29 and 30, discusses the revoking 
of the security clearance of Dr. J. Robert Oppenheimer and the 
dissenting opinion of AEC Commissioner Smyth that ^character and 
associations are important only in so far as they bear on the 
possibility that secret information will be improperly revealed. 19 

I The report state's- that there is no indication in the entire record 
that Dr. Oppenheimer ever divulged any secret information. 

In regard to Smith Act cases, the report states that 
JLCLU believes the conviction of Yates and Schneiderman in 
^California went beyond the decision of the U. S. Supreme Court 
in the Dennis case because n The Trial Court appears to have 
equated danger and intent, n and obliterated ff the distinction 
between words tending to incite to action and words of discussion. 11 

On pages 46 and 47, the report discusses conscientious 
objectors and states that from the period June 30, 1953, to 
June 15, 1954, there were 48 convictions and 15 acquittals in 
such cases. The report states, that a decision of the U. S. Supreme 
Court in 1953 held that objectors should be given a n fair resume^ 
of adverse information collected by the FBI. Later in the year, 
according to the report, Judge Carroll C. Hincks ruled in the 
Evans case in Hartford, Connecticut, that it was not possible to 
determine whether a fair resume had been afforded unless the FBI 
report itself was made available for study. The Judge ruled that 
only the names of informants should be kept secret. 

The report states that during the past twelve months 
there have been reported to the ACLU fewer cases of overt brutality 
by police officers but that harassment and the improper application 

[of detection methods continue to represent illegal action by the 

(police or investigating authorities. 
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The report goes on to mention, on page 55, that there 
were allegations that an agreement had been reached between 
former New York City Police Commissioner Monaghan and the 
Department of Justice, providing for the investigation of all 
alleged police brutality cases by the New York City police 
rather than the FBI. The report states that a congressional 
committee issued a report in June of 1954 which was critical 
of Commissioner Monaghan as oversealous in defense of his 
force and that the question of whether such an agreement existed 
must be resolved against Monaghan. 

On page 57, the report states that James I. Fly, ACLU 
board member and former Chairman of the Federal Communications 
Commission, in May, 1954, presented to the subcommittee of the 
Senate Judiciary Committee the union r s position that wire tapping 
was "destructive of personal liberty." ACLU r £\ fundamental position 
is opposition to all wire tapping but that if mre tapping legisla- 
tion is necessary, then authority should rest with a Federal judge 
rather than the Attorney General, Swires should be tapped only on 
reasonable basis for belief of actual as opposed to potential 
crimes and complete records for application for approval should 
be kept. 

The report discusses the Harry Dexter White case on 
pages 64 and 65 and states that former President Truman contributed 
to threat to due process by not stopping circulation of reports 
by his political associates that the Director of the FBI had 
agreed to the decision to retain White in Government employment. 
It also states that this made it difficult for the FBI to avoid 
public disavowal. The report also* states that FBI and other 
prosecutory information should not be made public before a 
congressional investigating committee and that although Mr. Hoover 
may have felt that he had to testify as he did before the> Jenner 
Subcommittee, the union deeply regre#$d that "in doing so, he 
departed from the FBI r s admirable rule against public comment on 
its files and activities." 

Bufiles reflect that Malin by letter of December 31, 
1953, wrote a letter to the Attorney General expressing these 
same views. He also sent a copy of the letter to the Director 
on the same date, and the Director on January 7, 1954, sent a 
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letter to Malin stating that he did not feel it was within 
'Uks province to engage in a detailed discussion of Malin's 
communication or to participate in any conference pertaining 
to it. Th$s& incoming and outgoing letters are attached. 
(61-190-451) , ' 

Although the Bureau does not feel that the Director ■ 
departed from a long-standing policy, since no specifics 
ir.j'ttr ^tioimeve furnished to Malin in the letter of January 7, 
1954; it is felt that no action should be taken on the basis 
of this same statement in the pamphlet. 

The report on page 87 discusses Communist infiltration 
of labor and mention^ on page 89 that sugar cane workers in 
Louisiana struck in October , 1953. It states that an FBI investi- 
gation was begun of the violence , though the results are not yet 
known* 

Bufiles reflect that in October, 1953, members of the 
National Agriculture Workers Union, AF of L, went on strike in 
Louisiana and an allegation was received that a picket was struck 
by a Deputy Sheriff in Lafourche Parish, Louisiana. Investiga- 
tion was conducted; however, the Assistant U. 8. Attorney for 
the Eastern District of Louisiana advised that he did not 
consider the case warranted prosecution. (44-6964) 

Bufiles reflect that the ACLU is a liberal but anti- 
Communist organisation which, has done considerable sniping at . 
the Bureau in the past, particularly in connection with wire 
tapping; however, the Bureau corresponds cordially with many 
of the leaders of the organisation. Malin became Executive 
Director of ACLU in 1952 and was former professor at Swarthmore 
College. He has been affiliated with civil liberty groups for 
over 20 years and in 1949 he was observed in attendance at a 
public meeting at Swarthmore in the company of Anna Louise 
Strong, Soviet apologist. There is no other pertinent informa- 
tion concerning him in Bufiles, and it is noted that since 
joining ACLU the Bureau has enjoyed favorable correspondence 
with- him. (100-56800 ) 



Aferoo to 2/r. Nichols 



It is noted thai; this is a very brief summary of 
highlights in the pamphlet where the FBI or the Director is 
mentioned and that the pamphlet contains a quantity of 
information concerning civil rights cases and legislation 
and utentionsi ^'r'i.: cases involving numerous persons, including 
Robert Oppenheimer and Remington, whail&zvre been subjects of 
Bureau investigations. No attempt has been made to include 
all of this material since the purpose of this memorandum is 
to briefly summarise references to the Bureau, 
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f/k , ■ - " ' '' .' 

ERIC AN CIVIL -LIBERTIES UNION 
ORANGE :COUHa^^GALlPOM^j; 

' TERNAL SECURITY) , ■ ' . >L& ^, 




~ Rebulet to San Diego l/lO/£5. I Relet brought to . , 

> the attention of this office the fact that captioned organization 
S was listed among the organizations being afforded informant ' . 
i coverage'by the San Diego Office in the most repent San Diego, . 
<* semi-annual report " on Security Inf brmants . Relet a Iso. reflects > , 
<^that the Bureau does not have an active investigation' regarding. 
► the American Civil Liberties Union and > further that -the; Bureau . 
doubts that- this organization can be classified: as subversive. {iJJ 

]8c , it was not the desire of this Sari Diego,, Office to 

l&«lassify the' American Civil Liberties. Union as a Subversive . - . . 
Q -f^^ organization but merely to reflect the informant'^ overage in 
i VAtixe Orange County, Cal i^nifl- are* nf fthfl San mggo territory, , 

S^Ult is to be - noted that l _ _ J *>?*,5* f f 10 ™* a¥ * 

\ reliability and conversant with the. activities'^ the Communist 
Party in Orange County?. California,, have reported that the . 
Southern California chapter, of the American Civil ^>erties 
4 Union have afforded leg*l -defense- for HENRX CLI1T m|g^^ ■< ... 
tin connection with ST. -J0HN-.«S dismissal from -the | ac>lt y of . t he . 
Orange, Coast' College, Orange County ^California; ST., JOHN is a 



.-b7D 



g^iseeurity Index subject, of the -San^iega, Office- and .^f^son- ^ 
£^ Jin-law of HOLLAND BE MTT ROBERTS, .Director P.r the California 
ITLabor School and the American Russian Institute ,of San i«ran- 




■cisco. . „.,-..,,_•■-"./ .. : - .,- • 

• •..'«• *. >ST. JOHN was dismissed '.from "the StafJP of. Orange' - 

mllese in October* 1953, arid 'his dismissal, was based - ; 
^^■^^^^V^WBtL^ "^e ^ow lumber , . , 
of the Communist party? 1 * The dismissal was- made under the 
provision™ the -'California-Education Code, .commonly referred, 
to al tne Dilworth Act." ST'. , apparen tl^up.on advice of .. f 

Wq father-in-law, secured the Southern. California Ohapter 01 
5£ !merican n civli liberties Union ^*%%^*^ s K£F M 
in this matter and to handle, the, legal sfljpe^s £if 5*5/ 

attorney . ana^sOT^E, ©ce^tive, Sectary of ■ ^OT^' . 
California Chapter, of the American" Civil ,^!^ a f 0 ? n |? n> 
present at hearings held concerning the dis missal of ST. JOHM 
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SUBJECT: 



DIRECTOR, FBI 

SAC, PHILADELPHIA (100-1086) 



'- AMERICAN CIVIL LIBERTIES UNION 
INTERNAL SECURITY - C 



DATE: 



V 



Mr. Parsons. 



l/20/35$fr* Rosen- 
^ Mr. Tamm- 



Mr. Sizoo. 

Mr. Winterrowd- 
Tele, Room 



Imade 
es. for 



On 12/l7/5^> Confidential Source 
(available "To SA MARION B. HUMMEL *he list of 
the ^ationgrl Committee of the American Civil Liberties . Unions 
to serve for 19^-19^7» The thirty-two candidates ~l£sted . 
wereSnaiaed£by the Board of Directors on the basis of suggestions 
receded frtom members, and have, agreed to stand for ■ election* 
2he ijjenty^ix receiving the largest number of votes will ba, 
elected* «5 . ^ . 

This list of candidates with brief descriptive ~ 
data is being submitted for your information* An asterisk 
placed on the name of the candidate indicates that that in- 
I dividual is a present member of the National Committee, 

SADIE^ALEXANDERtf" . 
Pennsylvania 

Lawyer; member of the Board, Greater 
Philadelphia Branch, ACLU, 




THORMA ISPARFOLP^ 
Washington, D^_£* , * 

Lawyer; former Associate Justice, U,S, 
Cburt of Appeals for District of Columbia, 



EQ&^BSINHARD 
Illinois 

Lawyer; former chairman, 
Illinois Division, ACLU, 

PRANCI^BIDrLE^ 
Washington, JD^Ji^ 
Lawyer; former Attorney General 
of the United States, 




MBH:CMW > : 
(2BU, 1NY, 1PH) 



cc : 




1 - New York 
* 
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HENRY SEiPEEtfCANBY* 
ew> York 

Edi torl^au thor ; chairman, Board 
of Judges, Book-of -the -Month Club. 

ALLAN KNIGH^CHALMERS^ / 
Massachusetts 

Clergyman; "educator; Treasurer, NAACP ; 
chairman, Civil Liberties Union of 
Massachusetts (ACLU affiliate). 

GRENVILLE^DLARK^ *' 
New Hampshire ■ . 
Lawyer; Fellow, President and 
Fellows of Harvard College. 

RUFUS E^CEEMENT 

president, ^tla.n^a^ Uni vers ity 

MORRIS LLEWELLYNjfc OOKEtt 
Pe nns y lyania ^ ' 
Consulting engineer in manage- . 
xnent; author; editor 

ELMER^DAVIS^ ' 
Washington, D^JL. 
Writer; news analyst. 

THOMAS H^ELIOT* 
Missj pjarj. " 

Lawyer; professor of political science, 
Washington University; former Congress- 
man. 

WALTER T.^CSHER^ . 
Illinoi s , 
Lawyer; former president, Chicago . 
Council of Foreign Relations; for- 
mer trustee, University of Illinois. 



LLOYD K72GARRIS0N* 
New Yprfe, 4 

Lawyer; author, ; former president, 
National Urban League. 



- 2 - 



United Nations, t JkX. 
United Nations Representative for India 
and Pakistan; former president, Univer- 
sity of Nor th.^ C arolina ; former United 
States Senator* 

GffOVER C HALL > JR. 
41ab^ga 

Editor, Montgomery Advertiser; leader in 
successful fight against Alabama t s text- 
book labeling law* 



EARL G- ♦ £ HARRISONS 

Lawyer ;Tprmer Commissioner of Immi- 
gration; member of the Board, Greater 
Philadelphia branch, ACLU # 



Jlass^asliusett^ ; 
Professor7*^**vard Law School; Vice- 
chairman, Civil Liberties Union of 
Massachusetts (&GLU affiliate). 



jHJJjioi^ 

Labor A.rb.itrator ; educator; chairman, 
Chicago Citizens Schools Committee; for- 
mer chairman, Illinois Division, ACLU* 

H&ROLD D^MkSmELZ^ * \. 

Connecti^J 

Political" scientist; professor, Yale taw 
School; author* * . 
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E* B^^cNAUGHTONtt " 
Oregon 

CKalrSian, ACLU National Committee 
(elected November 22, 1951+ ); presi- 
dent of the Oregonian Publishing 
Company; chairman of the boards of 
the First National Bank of Portland 
and of Reed College* 

JOHN P^MAR QUA ND^ ' . 

M a as achj^e^t t; s * 

Author* < „ 

R0BERS^ATHEW3^ 
ffhio 

Processor of law, Ohio State University; 
former chairman, Ohio League for Consti- 
tutional Rights (now the Columbus Chapter, 
Ohio/ Civil Liberties Union, ACLU affiliate) * 

LLICENT C^M^INTOSH^ - 
New York 

President, Barnard College* 

ALmNDSR^ffilKLEJOHN^ 
Qalifoj^ nla . 
Philosopher;* educator; author; vice- 
chairman, ACLU of Northern California. 

HARRY C/feSERVE " . 
paii-f o^nia. 

Minister, First Unitarian Church, San 
Francisco; member, Executive Committee, 
ACLU of Northern California* 

DELBERT E*^5ETZGER 
Hawaii - 

RlTBIFedT Judge of the Federal District 
Court of Hawaii* 
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ELMQWOEBR* 
New(York 

MS3?ES^ng consultant; public opinion 
analyst* t 

WILLIAM^C4RLETT^ - 
Maine 

Relied Episcopal Bishop, formerly of 
St# Louis* 




ARTHUR M^fSCHLESIHGER, JR.* 

1£u€hor; ^professor, Harvard University* 

NATHAN J^STARK , 

Missougi > 

Lawyer; lesser in race relations work> # 

EDWARD QV^TOLMAN^ , 
California 

TroTessor; University of California; psy- 
chologist; author of scientific works* 



4 copy of this letter is being furnished the New 
York Office inasmuch as the National Headquarters of the 
American Civil Liberties tfnion is located at H ew York City* 
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The Director 
Mr. L« Ve Boardman\ 



TO 



FROM » 



SUBJECT: 





SYNOPSIS: 



ftth jwnssiftA report^ m ^ S» - 

^AMERICAN CIVIL LIBERTIES UNION (J^m) i^P * iMioman 




Report reviewed for matters of particular interest' to the 
Domestic Intelligence Division and the investigative Division. 

MATTERS OF INTEREST TO THE DOMESTIC INTELLIGENCE DIVISION. 

" t " " * ' "" 

ACL& reaffirmed its anti-Communist and anti -Fascist policy 
but still maintains it will defend civil liberties of all individuals* 
I (Page 26) Attorney General -commended for planning a hearing, for 
National Lawyers Guild but criticised for publicly announcing that Guild 
*is Communist dominated. (Page 28). Revocation of Dr. J. Rob;ert 
Oppenheimert s secririty clearance criticized on grounds record fails 
to indicate, he ever divulged any secret information. (Page 29) ♦ Convic- 
tion of ($leta)^a^s and (William) Schneiderman, California Smith Act 
sub jects,f£riticj?zed in^that lower court went far beyond previous Supreme 
Court decisions "fpage 30')>\ No criticism of Internal Security Act of 
1950 orgarii^tion> cases. Report merely commented that several such 
cases are qurj?ently in progress before Subversive Activities Control 
Board (pageu^l) # \j?er jury 'case regarding William Seming ton criticized - 
because of ^.llege^wrongf ul grand jury proceeding and possible double 
.jeopardy, fter jury^case regarding Owen Lattimore criticized because of 
/vagueness o£# certain counts of indictment (page 31). Certain state and 
J local ant i -Communist legislation criticized on various grounds (page 3l{.). 
I Wire tapping legislation held to be ^destructive of personal liberties" 
(page £7 ). Immunity legislation held to be not clear whether witness 



can still be prose cute d^itf his testimony gives investigators a clue^to 



a crime he may have comidi^tted (page 59)* 



0 Jt 

MATTERS W^INTEREST^TO 



THE INVESTIGATIVE DIVISION. 



Supreme Court ^ruled m^the 



that Congress has 



lobbying case that; congi 
the right to evaluate pressures upon it. (page 23) • ACLU congratulated 
Department of Justice for d^s^aiasing;^;: indictment against Val R* 
Lorwin charged with perjury in statements made. to\aLoyalty Board which 
indictment obtained on misrepresentation, (page's ^TTmoT^Z) V^Ih 
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Memorandum to the Director 

^conscientious objector cases, District Court ruled that individual not 
required to belong to a religious sect to qualify as conscientious ob- 
jector; Court of Appeals held courts not to inquire as to whether or 
not a war is theocratic and Supreme Court ruled that conscientious 
objectors should be given fair resume of adverse information. collected 
by the FBI and the District Court ruled only the names of informants 
should be kept secret, (page V7). 

Circuit Court of Appeals held in Civil Rights case that 
Federal laws may be violated within the walls of a state prison, (page 53). 
New York Civil Liberties Union congratulated Representative K. B. Keating 
(Republican - lew York) on report regarding the Civil Rights agreement 
between the New York Citv Police Department and the Criminal Division of 
the Department, (page 55) • Individual sentenced to be executed alleged 
he had been convicted by perjured testimony and prosecution had suppressed 
evidence favorable to him. Stay of execution granted to permit Supreme 
Court to review the case, (pages 59 and 60). MLnot Jelke, convicted of 
living off earning of prostitution, won decision in Court of Appeals 
that he had been denied a fair trial, (page 62). Supreme Court decision 
banning racial segregation in public schools in the various states and the 
District of Columbia hailed in the report, (pages 77-79)* After Donald 
Howard and other Negroes moved into housing project occupied only by 
whites , racial disturbances occurred and Chicago police force patroled 
neighborhood to afford special protection to the Negro: families . (pages 
80 and 81). 

Report mentions conviction of two Alabamians (the Dial brothers) 
in Federal Court for holding workers in involuntary servitude and slavery, 
(page 83). ACLU protested to Governor Fine of Pennsylvania Ms objection 
to FBI investigations of violation of Civil Rights by state and local of- 
ficers, (page 85) # Report mentions sugar cane strike in Louisiana in 
which FBI investigated violence, (page 89). Report cited with approval 
conviction in District Court in Kentucky of police officer in Civil 
Rights case for interference with freedom of the press by arresting news- 
paper photographer and destroying negatives of pictures taken, (page 103)* 
Report cited as unfavorable the Supreme Court decision in the Irvine 
case holding introduction in state prosecution of evidence secured by 
placing concealed microphone in property of accused did not violate due 
process of law. (page 105)" • Report classified as unfavorable ^decision 
by Court of Appeals , .selective service classification as conscientious 
objector could be denied^- when beginning of registrants religious activ- 
ities coincided with his pending induction, (page 106). Report listed as 
unfavorable decision by District Court, V/ashington, D. C, that Federal 
employee could be discharged on loyalty grounds on basis of secret 
unsworn derogatory reports, (page 107). 

ACTION 

For your information. 
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Memorandum to the Director 



DETAILS: 



Reference is made to the memorandum from Mr. M# A« Jones to 
Mr* Nichols dated December 29, 1951}., which contained a brief summary 
of captioned report including references to Bureau as well as the"\.' 
recommendation that this report be revie*red by the Investigative and 
Domestic Intelligence Divisions for matters of particular interest to 
those Divisions* 

#*' 

This memorandum was prepared jointly by the Domestic Intelligence 
and Investigative Divisions to review matters which are of particular 
interest. 

MATTERS OP INTEREST TO THE DOMESTIC INTELLIGENCE DIVISION. 

ACLTJ Policy (Page 26) 

AGtkj reaffirmed its anti-Communist and antifascist policy but 
Still maintains that it will defend the civil liberties of all persons 
regardless of any political party, organization, denomination, race or 
nationality to which a person may belong. - ' , 

National Lawyers Guild (Page 28) 

Attorney General Brownell was congratulated on the fact that 
a hearing was planned regarding the possible citation of National Lawyers , 
Guild, but he was criticized for publicly stating in a speech before 
the American Bar Association on August 27, 1953, that the Guild was 
Communist dominated • 

Dr» J+ Robert Oppenheimer (Page 29) 

The revoking of a security clearance to Dr» Oppenheimer by a 
Special Personnel Security Board appointed by the Atomic Energy Commis- 
sion on May 27, 195>^, was criticized inasmuch as *here: was no indication 
in the entire record, that Dr# Oppenheimer ever divulged any secret 
informations^ 

Smith Act pases (Page, 30) 

With regard to Smith Aet Cases the report reflected the 
National ACLTJ and the Northern California ACLTJ jointly filed a friend 
of the court brief in the (Oleta) Yates - (William) Schneiderman case 
which argued that there was no finding that advocacy presented a clear 

I and present danger* This brief also said that the conviction of Yates 
and Schneiderman went far beyond the decision of the United States 
Supreme Court in the (Eugene) Dennis case because !r the Trial Court 
appears to have equated danger and intent,™ and obliterated tr the 
distinction between words tending to incite to action and words of 
discus sion* 
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Internal Security Act of 19^0 Cases (Page 31) 

This report had no criticism of the organisation cases being 
proceeded against under the Internal Security Act of 19f?0 but merely * 
mentioned that a number of such cases are currently in progress before 
the Subversive Activities Control Board* 

Perjury cases (Page 31) 

The report reflected that the ACLU had protested the indict- 
ment of William Remington on the ground of wrongful grand jury proceed- 
ing and on the ground that an indictment for perjury in testimony given 
at one*s trial for perjury constitutes harassment and violates the spirit, 
if not the letter, of the Constitution prohibition against double jeopardy* 
The report continued that the United States Supreme Court had refused -to 
review the perjury conviction of Remington* It will be recalled that 
Remington died on November 2l|., 1952j.> as a result of an assault while 
he was incarcerated at the Federal Penitentiary in Lewisburg. 

The Owen Lattimore case also came in for criticism due to 
the vagueness and indef initeness of certain counts of the indictment 
drawn against Lattimore for perjury* Lattimore *s trial is currently 
pending* 

State and Local Action (Page 3k) 

The report took issue on various grounds with such local 
legislation as a proposed anti-Communist law in Texas, a Missouri 
election law which was in force September 1, 1953* and aimed primarily 
at Gerald L^ K. Smith and 1953 California legislation which requires a > 
loyalty oath by all organizations seeking tax exemption* 

Wire Tapping (Page 57) 

The report states that James L* Ply, ACLU Board member and . 
former chairman of the Federal Communications Commission, in May, 19$k, 
presented to a Subcommittee of the Senate Judiciary Committee the ACLU 
position that wire tapping was ^destructive of personal liberties*"' 
The position of the ACLU is opposition to all wire tapping but that if 
wire tapping legislation is necessary authority for it should rest with 
a Federal Judge rather than the Attorney General* Wires should be 
tapped only on reasonable basis for belief of actual as opposed to 
potential crimes and complete records for application for approval 
should be kept* 
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Immunity Legislation (Page 59) 

The report reflected that throughout its consideration 
in the recent session of Congress, the &GUJ opposed immunity legis- 
lation, inasmuch as such legislation would not clearly and explicitly 
protect against prosecution by any of the states after a witness had- 
testified before a Congressional Committee or in a Federal court. 
Following the passage of Public Law 600, August 19$k» which provided 
for immunity for witnesses the ACLU report commented that in accord- 
ance with this legislation it is not clear if a witness can still be 
prosecuted if his testimony gives investigators a clue to a crime 
he may have committed. 

MATTERS OF INTEREST TO THE INVESTI&ATIVE DIVISION. 

Ralph W. Moore, et al, Federal 
Regulation of Lobbying Act (Page 23) 

The report reflects that the Supreme Court- decision in 
this case clarified to some extent the provisions of the Federal 
Regulation of Lobbying Act but left other issues unresolved. The 
decision: disposed of the argument that the law violated freedoms 
of the First Amendment by pointing out that Congress has the right 
to evaluate pressures upon it. The dissenting Justices believe the 
law to violate rights guaranteed under the First Amendment. • 

This case involved the failure of defendants to report 
solicitation and receipt of contributions to influence the passage 
of legislation affecting agricultural commodities and commodity 
futures. 

Investigation in this matter was conducted by the Bureau 
during 1947 and 1948 and defendants indicted and indictment dismissed 
on October 31, 19i}.9« District Court declared the lobbying act to 
be unconstitutional on January 30, 1953. Supreme ..court decision which 
upheld the constitutionality of the Lobbying Act handed down on * ~, ' 
June 7, 1951i- Government filed Bill of Particulars in December, 
1954 in the District Cdurt so that case 'could be brought to trial 
in the immediate future. 

Investigation presently being conducted by the Washington 
Field Office. (Bufile 119-7) • - • ' 
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Val Rt Lor win (Pages 31 and 32) 

Report points out that the ACLU congratulated the Department 
of Justice on its just action dismissing the indictment against Val R. 
Lorwin. Lorwin had "been indicted for perjury and furnishing false 
information to a Loyalty Board about alleged Communist affiliations. 
In May 195^, according to the report, Assistant Attorney General Warren 
Olney III advised the Federal District Court that the Indictment 
against Lorwin had been obtained by misrepresentation and that the 
Government lawyer who presented the case had made two erroneous state- 
ments: (1) that the Government had two FBI witnesses who would support 
the testimony of. a witness who appeared before the grand jury and (2) 
that it was not necessary to call Lorwin or his wife because they would 
plead the privilege of the Fifth Amendment. In the statement to the 
court Mr. Olney advised that the Government did not have additional 
witnesses and that Lorwin and his wife had testified cooperatively 
before the Loyalty Board. After this the district court dismissed 
the indictment. The report further reflects that William Gallagher, 
Trial Attorney in the Criminal Division, was later discharged. It was 
Gallagher who presented the case against Lorwin before the grand jury. 

Bureau files reflect that Lorwin was investigated under the 
?o?I is J ons of Executive Order 9835 • The Bureau was advised on June 27, 
1952, that Lorwin had resigned or otherwise separated from Federal 
service prior to a determination of the loyalty question. Lorwin 
was. indicted December k, 1953* for violation of Section 1001, Title 18, 
in that he had on or about December 20, 1950, furnished false information 
to a Loyalty Board, stating that he had never been affiliated with the 
Communist Party. (121-l?ij4) - 

Conscientious Objector Cases (Page 47) 

The report reflects many important decisions have been 
rendered in cases involving conscientious objectors. In the Alvies 
case a religious man who was not a member of a particular sect or 
organization failed to report for induction. The judge of the district 
court in San Francisco ruled that there was nothing in the Statute 
which required membership in a- sect or organization^ in order to qualify 

bv coS? S cf e ^^?«°^ e 2! or ; ^ favorably mentioned decision 7 

by court of appeals in St. Louis that a Selective Service registrant's 

sag,*;, ^iaies: ^r^r^ihC 
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of adverse information collected by ttie FBI (this was the Nugent 
decision) • Following the decision in the Nugent case, the form of 
preparing Bureau reports in these cases waB changed* 

The ACLU report further reflects that during the latter part 
J of 1953 Judge Carroll Hincks of the District Court in Connecticut 
/ ruled that only the names of FBI informants should be fcfpt secret and 
I that it would be impossible to determine whether or not a fair resume 
I had been furnished to the registrant unless the FBI report itself was 
made available for study* 

Le P* Jones; Robert Edward Rougeau* with aliases, 
et al - Victims (Page £3) > 

The report reflects that L* T* Jones, a Florida State Prison 
official, had been dharged with beating prisoners because they had 
escaped or in order to obtain information* The district court had 
dismissed the charges and the Circuit Court of Appeals, reversed the 
lower court holding Federal laws may be violated within prison walls • 
I ACLU Director Malin congratulated the Chief of the Civil Rights 
f Section of the Department of Justice on the first Federal decision 
| extending civil rights protection ev£n to criminals in confinement* 

Bureau files reflect that following Bureau investigation, 
subject was indicted on. five counts on October 6, 195>1# The case was 
dismissed by the district court October 23, 1952* Decision of the 
I district court was reversed by the Circuit Court of Appeals November 18, 
'1953«- Case to be retried in the district court; date has not as yet 
Seen set* (i|i}.-3859) . 

Keating Committee Report on Alleged Agreement Between New York City 
Police and Criminal Division of the Department of justice in Civil 
Rights Matters* (Page 55) 

Report reflects that the New York Civil Liberties Union sent 
a .congratulatory letter to Representative Kenneth B* Keating, (Republican - 
New York) on the report of his committee *s investigation of agreement 
between the former New York City Police commissioner Monaghan and the 
Criminal Division of the IT* S* Department of justice in police brutality 
cases, tfhe letter stated in part that the Civil Liberties Union believed 
that the facts disclosed would serve notice on public officials that 
secret agreements would not be tolerated when they affect the rights of 
citizens* Report reflects the majority of the Keating Committee were 

\ critical of Commissioner Monaghan as being over zealous in defense of 
his force and stated the question as to whether such an agreement 

'existed must be resolved against Monaghan* 
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Unknown Subjects; Don J. Neal - Victim. Oivil Rights (Pages 59 and 60) 

Report reflects that the Utah Supreme Court had denied a 
hearing on a petition for writ of habeas corpus to Neal who had been 
convicted of murder. Neal alleged that the prosecution had knowingly 
used perjured testimony and suppressed evidence which was favorable 
to Neal, The execution of Neal was delayed by Justice Clark of the U.S. 
Supreme Court who granted a stay of execution pending a review of the 
matter by the Supreme Court. 

The Bureau conducted limited investigation at the specific 
request of the Department and Department has advised no further in- 
vestigation desired; however, local developments should be brought 
«to its attention. (*l4~7719$ 

Ward 

Minot p. Jelke, Patricia/ et al - Victims, White Slave Traffic Act 
(Page 62) ~ . . 

ACLU report reflects that Jelke, who had been arrested by 
the New York City Police Department and charged with' living off the 
earnings of .prostitution, had been convicted in a case involving the 
exclusion of the press and public from all of the trial proceedings 
in which evidence was given by the prosecution. Several New York 
newspapers claimed before the Appellate Division that freedom of the 
press had been violated.. The ACLU National Council of Freedom From 
\ Censorship filed a brief as friend of the court, taking the position 
| of the newspapers. Jelke' s case was ordered back for retrial bv 
the Appellate Division as Jelke claimed he had been denied a fair 
trial. Appeal has been taken by 'the New York newspapers in the 
question of the right of the press to attend all of the proceedings. 

Limited investigation conducted by the Bureau in this matter. 
M?if ?« ?S? r J edly trans P°r*ed victim Ward from New Yor£ Sty to . 

SfSL ?dinl?4S ?r p ° se Prostitution. Investigation by Miami 
Office identified them as being there during March 1952 but no 
information developed as to prostitution activities. "Following con- 

llf i°\S f Je S e * in f tate oourt > United States Attorneys O?f?fe ?or 
the Southern District of New York declined prosecution of Possible 
White Slave Traffic Act violation. - ( 31-79/153) possible 



78. and 79) 



Supreme Court Banning S e g regation in Public School « fp aff Wfl 77 



racial ^^S^^S^^^^ lllTtt^l ?°™\ lh banni ^ 
in the past fifty year? in ShS^Lr^t^SSlSSESSf * 

Following the decision by the Supreme Court, the Criminal 
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Division advised the Bureau that it did not desire any civil rights 
5£ T t5 | ations ° onduc * ed in these cases, pending a final determination 
by the Supreme Court in ttiese matters. Any information or complaint 
received by the Bureau regarding racial segregation in public schools 



l£l^2 edi !? e:i7 furnished to Criminal Division for its review and 
Consideration and no investigation is instituted by the Bureau unXss 
specifically directed^by the Criminal Division. unxess 

Unknown Subjects; Racial Disturbances 10630 Bensley. Chicago, Illinois- 
Donald How ard - Victim, Pivil Rights (Pages 80 and §1) 18 * 

The report reflects that Donald Howard and his family, follow- 
ed by ten other Negro families, had during 1953 moved into a Chicago 
public housing project formerly occupied only by whites. The surrounding 
neighborhood expressed displeasure and crowds of over 1,000 persons 
gathered In the area. The Chicago Police Department instituted special 
patrol in the neighborhood and offered special protection to the Negro 
families involved. At one time as many as 1200 police officers were 
on duty in the neighborhood. The report further reflects that more 
than one year after the Howards moved in the Chicago Police Department 
was still obligated to patrol the neighborhood. The Howard family 
later moved from the neighborhood and the other colored families 
remained. 

The Bureau at the request of the Criminal Division followed 
the actions taken by local and state authorities and no active investi- 
gation was conducted. 

Fred Niehle Dial, Oscar Edward Dial, Involuntary Servitude and 
Slavery (Page 83) 

The report reflects that in extreme cases the Federal law 
against forced labor to work out a debt is applied and related that 
in Alabama a jury in Federal Court had convicted two farmers as 
'holding workers in slavery. 

k This refers to the case investigated by the Bureau involving 

members of the Dial families. Following trial, Fred and Oscar Dial 
were each convicted for holding colored persons in a condition of in* 
voluntary servitude and slavery. (£0~2ij.69) 

Unknown Subjects: Robert Byer3 - Victim. Civil Rights (Page 85) 

| The report "reflects that the ACLU National Office and the 

I Greater Philadelphia ACLU protested to Governor Fine of Pennsylvania 
|when Fine in a speech objected to FBI investigations of alleged 
: violations of civil rights by state or local officers. The Civil 
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Liberties Union pointed out that Federal laws were designed for the 
exact purpose of preventing abuse of rights by state and local 
officials ♦ 

Bufiles reflect that preliminary investigation was instituted 
\upon receipt of a complaint that death of Byers while an inmate of 
the Pennhurst State School for Feebleminded may have been caused by 
ishock due to multiple injuries probably administered by school officials* 
, State authorities in Pennsylvania declined to furnish any reports 
on the matter to Bureau Agents without the approval of Governor Fine* 
The Attorney General of Pennsylvania wrote to the Attorney General of 
the United States asking why it was necessary for the Federal Govern- 
ment to investigate this particular case* The letter was answered 
explaining' the position of this Bureau and the Federal Government in 
Civil Rights cases and the cooperation of the State of Pennsylvania 
in furnishing the information concerning this case was requested* 
The Bureau later conducted the investigation and reviewed the reports 
of state authorities* (ljlj.-5lj.33) Closed without prosecution. 

Edward St* Marie; Walton Lestrick - Victim, Civil Rights (Page 89) 

The report on Page 89 states that the Bureau investigated 
acts: of violence during a strike on sugar cane plantations in Louisiana* 

Bufiles reflect that during October 1953 members of a 
union affiliated with the American Federation of Labor went on 
strike in 'Louisiana and an allegation was received that a piclfet 
had been struck by a deputy sheriff in Lafourche Parish, Louisiana* 
Investigation conducted and matter closed without prosecution* (ij.l|-6961|.) 

George. Gugel; George Bailey - Victim, Civil Rights (Page 103) 

In listing factorable decisions by Federal Courts* the report, 
lists conviction in a civil rights matter in the District Caurt in 
Kentucky of a police chief for interference with the freedom of the 
press* The chief arrested a newspaper photographer and destroyed 
negatives of pictures which had been taken of the police chief during 
a raid* 

This case was investigated by the Bureau and Chief Gugel 
was convicted for violation of the Civil Rights Statute* (Ijl|~630lj0 

Chief William Em Dovey, et alj Long Beach, California, Police 
Department; Patrick Irvine ~ victim,. Civil Rights (Page 105) 

The report in listing unfavorable decisions by the U. S* 
Supreme Court cites the decision in the Irvine case holding that the 
introduction in state prosecution of evidence which was secured by 
an unconstitutional placing of a concealed microphone in a garage, 
hall, closet, or bedroom did not violate due process of law* 
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UCAN CIVIL LIBERTIES UNION (ACLU) 




SYNOPSIS: 



Above report reviewed for matters of particular 
interest to Domestic Intelligence Division.^ ACLU reaffirmed its 
anti-Communist and anti-Fascist policy but still maintains it 
will defend civil liberties of all individuals. (Page 26) 
Attorney General commended for planning a hearing for National 
Lawyers Guild but criticized for publicly announcing that Guild,, 
is Communist dominated. (Page 28). Revocation of Dr. J. Robert 
Oppenheimer's security clearance criticized on grounds record 
-fails to indicate he ever divulged any secret information 
-(page 29). Conviction of ' (Oleta) Yates and (William) Schneiderman* 
California Smith Act subjects, criticized in that lower court 
went far beyond previous Supreme Court decisions (page 30) • 
No criticism;; of Internal Security Act of 1950 organization c: f>' 
cases.- Report] merely commented that several such cases are & . 
currently in progress before Subversive Activities Control Board 
(page 31) • Perjury case regarding William Remington^ criticized 
because of alleged wrongful grand jury proceeding and^possibfe 
double jeopardy. Perjury case regarding Owen Lattimore criticized 
because of vagueness of certain counts of indictment (page 31). 
Certain statersand local anti-Communist legislation criticized 
on various grounds (page 3*0. Wire tapping legislation "held to 
be "destructive of personal liberties" (page 57) • Immunity .? 
legislation held to be not clear whether witness can still be 
prosecuted if his testimony gives investigators a clue to a 
crime he may have committed (page 59) • 
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None. For your^informa'tion**. ' ' l 
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DATE !<W 
B 4 1955 W 




DETAILS: 



Reference is made to the memorandum from M« A* Jones 
to Mr. Nichols dated December 29, 195 1 *-, which contained a brief 
summary of captioned report including references to Bureau as well 
as the recommendation that this report he reviewed by the 
Investigative and Domestic Intelligence Divisions for matters of 
particular interest to those Divisions. 

There are set forth hereinafter those matters 
mentioned in the ACLU report which are of particular interest to 
the Domestic Intelligence Division. 

ACLU Policy (Page§26) 

ACLU reaffirmed its anti-Communist and anti-Fascist 
policy but still maintains that it will defend the civil liberties 
of all persons regardless of any political party, organisation, 
denomination, race or nationality to which a person may belong. 




^National Lawyers Guild (Page 20) 

Attorney General Brownell -was congratulated on the 
fact that a hearing was planned regarding the possible citation 
. of National Lawyers Guild, hut he was criticized for publicly 
stating in a speech before the American Bar Association on 
August 27, 1953} that the Guild was Communist dominated^ 



Dr. J. /Robert J^penheimer^CPage 29) $ 

The revoking of a security clearance to Dr. 
Oppenheimer by a Special Personnel Security Board appointed by the 
Atomic Energy Commission on May 27, 195^9 was criticized 
inasmuch as there was no indication in the entire record that 
Dr. Oppenheimer ever divulged any secret information. 

Smith Act Cases (Page 30) 

With regard to Smith Act Cases the report .reflected 
the National ACLU and the Northern ' California- ACLU jointly filed 
• a friend of the court brief in the .(Oleta-^Yates - (William) 
^chneide rman, case which argued thstt there was no finding that 
.advocacy presented a clear and present danger. This brief also 
said that the conviction of Yates and Scheiderman went far beyond 
.the decision of the United States Supreme Court in the ^ugenej 
^ennis case because "the Trial Court appears to have equated 
danger and intent," and obliterated "the distinction between words 
tending to incite to action and words of discussion." 
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Internal Security Act of 1950 Cases (Page 31) 

This report had no criticism of the organization 
cases, being proceeded against under the Internal Security Act , 
of 1950 hut merely mentioned that a number of such cases are 
currently in progress before the Subversive Activities Control 
Board* 

Per.iurv Cases (Page 31) , . ,, •p^ 

The report,jjeflected that the ACLU had protested the 
indictment of William^emington ,. on the ground of wrongful grand 
jury proceeding and on "the ground ' that an indictment for per jury- 
in testimony given at one's trial for perjury constitutes 
harassment and violates the spirit, if not the letter, of the 
Constitutional prohibition against double jeopardy. The report 
continued that the United States Supreme Court had refused to 
review the perjury conviction of Remington. It will be recalled 
that Remington died on November 2^, 195^ 9 as a result of an 
ass/Q^lt while he was incarcerated at the Federal Penitentiary 
in Lewisburg. „ , 

The ^ea^La^im6fe"case also came in for criticism 
due to the vagueness / 'and indefixiiteness of certain counts of the 
indictment drawn against Lattimore for perjury. Lattimore r s 
trial is currently pending. 

State arid Local Action (Page lh) 

The report took issue on various grounds with such' 
local legislation as a proposed anti-Communist law in Texas, 
a Missouri election law which was in force September 1, 1953 » and 
aimed primarily at Gerald L. K. Smith and 1953 California 
legislation which requires a loyalty oath by all organizations 
seeking tax exemption. 

iWire Tapping (Page 57)- j - 

The report states that James L. Fly, ACLU Board 
member and former chairman of the Federal Communications 
Commission, in May 195^> presented to a Subcommittee of the 
Senate Judiciary Committee the ACLU position that wire tapping 
was "destructive of personal liberties." The position of the 
ACLU is opposition to all wire tapping but that if wire tapping 
legislation is necessary authority for it should rest with a 
Federal Judge rather than the Attorney General. Wires should 
be tapped only on reasonable basis for belief of actual as 
opposed to potential crimes and complete records for application 
for approval should be kept. 
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^6nmunity Legislation (Page 59) 




The report reflected that throughout its 
consideration in the recent session of Congress the ACLTJ opposed 
immunity legislation, inasmuch as such legislation would not 
clearly and expliciffcrprotect- against prosecution by any of the 
states after a -witness had testified before a Congressional 
Committee or in a federal court* Following the passage of 
Public Law 600, August 195*+ 5 which provided for immunity for 
witnesses the ACLU report commented that in accordance with 
this legislation it is not clear if a witness can still be 
prosecuted if his testimony gives investigators a clue to a 
crime he may have committed. 
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fAMr, 
Mr, 



TO 



l?ROM 



DIREGTOR, FBI 



Mr. P^fgons. 
DATE : Februd^ffr, 





SUBJECT: 



SAG, Indianapolis (100-6751) 



AMERICAN CIVIL LIBERTIES UNION 
INDIANA CHAPTER 
INFORMATION CONCERNING 



Mr. Sizoo 

Mr. Winterrowd- 

Tele* Room , 

Mr. H$lomai3 

[is^rfandy 




United States Attorney Jack C. Brown, and the Honorable tfale if. Holder, 
U. S. District Judge, Indianapolis, Indiana, informed this office that 
on February Z y 1955 the two of them, together with Honorable William E. 
Steckler, U. S. District Judge, also of Indianapolis, met -in conference 

teith representatives of the Indiana Chapter of American Civil Liberties 
nion, at the request of the AGHJ. 

Three 

sigmi: 

the c 




attorneys appeared for the^(JI£J ? 'as a committee* tfhey are 



ECK,_ 
.ttee)j Ei 



30 



J^iUfoi&i^^ (chairman of ) \(jj u >''^ 

frENGILLY 7 - Room lblS^^ lcLEaaj^^ Indiana- \f^fo 

polisj HALBERT^wyKlINZ', v Roo^C^j^^ jr Pj> 

Spokesman forHlfe ^committee was SIGWND BECK, who, according to USA Brown, ^ 
came t§* Indianapolis two years ago from Chicago to work for a local law 
firm specializing in taxation matters* 
r % , 7^ 3 ' 

T^e conmd-yijee states they were attempting to organize the Indiana Bar 
Association ^to the extent- that they would provide legal talent to assist 
tha ? . downtrodden 'criminal the moment he walks into any jail. The committee 
stiied it^was their intention to* attempt, to assure legal counsel for persons 
charged in* a complaint from the moment of their arrest, or as early as possible. 

Judge^ HOLDER and USA BROWN stated they listened patiently to the plans of the 
-comm&tee, made ho commitments and i nothing^ definite was decided. Judge HOLDER 
stated that they did discuss the po'ssiBility of the U. S. Commissioner inquiring 
regarding the necessity of cotu^el for w the , defendant at the time of* 'the defendants 
first appearance before .the ComMl^ 0 ^ 3 ^ 0 i^ie^information would be % |p>rely for 
the guidance of the* judges. ^ „ / — - ^ ■. « 

Both Judge HOLDER and USA BRlpJJN staged that the committee had no complaint of 
any type, but merely wanted to- establish a system to appoint a lawyer for 
defendants before they are brought into court. Both Judge HOLDER and USA 
BROWN stated they were furnishing this information to this office* merely, for,/ 
our own information and they did not know what* success the committer* anight/ 
have iV "-selling" the Indiana Bar Association on this point. t>*-&**»^ 
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Director,. FBI 



February 8, 1955 



Ip 100-6751 



Re: American Civil Liberties Union 
Indiana Chapter 
Information Concerning 



This is the first indication that the ACHJ had any plans locally for such 
procedure and it is being brought to the attention of the Bureau since it 
might be attempted in other divisions throughout the nation. Regardless 
of the outcome, it would not appear to pose any particular problem, since 
defendants are arraigned promptly and usually the initial interrogation 
and obtaining of signed statements have already been completed prior to 
the arraignment. 

There- is no derogatory information in the Indianapolis indices identifiable 
•with any of the three above-named ACID representatives. 
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January 31 > 

ACLU INTERVENES AS CO-COUNSEL IN TEST OF KENTUCKY SEDITION LAW 



The American Civil Liberties Union announced last week that Louis Lusky, one of 
its cooperating attorneys in Louisville, Kentucky, would act in its behalf as co- 
counsel in the appeal of Carl Braden, recently convicted under a Kentucl^y sedition 
and criminal syndicalism law. Braden, who was sentenced to fifteen years, 
ing to the Kentucky Court of Appeals* 




The announcement was made by Patrick Murphy Malin, ACLU*s executive (Jirec tor , 
who ^stated that it was furnishing Lusky l s services only because of the large number 
of important civil liberties issues in the appeal, some of which have not been 
resolved previously by the courts* The ACLU director said Lusky would serve as 
.co-counsel at the request of Braden*s present chief counsel, Robert W* Zollinger, 
and with Braden T s approval* 

Calling the case one of the most important civil liberties cases now pending, 
Malin outlined some of the key points that will be argued in the appeal: 

(1) The State *s use as evidence of the material seized with a search warrant 
obtained through the use of an affidavit by Braden r s foster-daughter* "This 
practice," Malin said, "is reminiscent of practices used by totalitarian Communist 
regimes in getting children to inform on their parents*" 

(2) The vagueness of the indictment which alleged that Braden committed one or 
more crimes, at unspecified dates and places, but gave no information as to the 
precise acts he was charged with committing* "This is a violation "of tHe Sixth and 
Fourteenth Amendments to the United States Constitution which require that a defend- 
ant be told before the trial what factual charges he must be prepared to defend," 
Malin declared* 

(3) The mere possession of Communist literature, with intent to distribute, 
cannot constitutionally be considered a crime. Malin pointed out that if this could 
be a crime, nearly every public library in the country could be prosecuted, since 
most libraries possess Communist literature and circulate it to those persons who 
care to read it* 

(h) The mere suggestion of the use of unlawful means to obtain a political end 
Qas distinguished Irom active incitement to crime) is an exercise of free speech 
and cannot be prohibited without violating the constitutional protection of fair 
discussion* "Mere suggestion of any idea is constitutionally protected, terrible 
as the idea may be." 

JLt .(p) The admission of testimony by an FBI agent denying Braden 1 s attorney the 
right to examine the documents oh which the agent" 1 " s~ "testimony was based* "No— m&t 
how reputable a witness may be, if the Government refuses to disclose the basis for 
his testimony the defendant is denied the essence of a fair trial* Indeed, the 
more reputable the witness, the greater his impact on the Jury and the greater the 
possible unfairness to the defendant*" ^ ^^^LZ^ t J!!L^ 

HOT RECORDED 

(6) The Kentucky law under which Braden was convic^edpgS; umcjajxsjbitutional 
oecause it invades the field of national security, which the Federal Government has 
reserved to itself* This point will soon be argued ing ^e^Unife<^ rt S^aj^g s Supreme 
Court in a case-nesting Pennsylvania ;« s sedition law* * £ ' ~* 

~~ '7,:. 

The ACLU statement emphasized that the organization took no position ohV'the* 
factual questions as to * whether Braden is, or * has been^a Cpmmuriist) Party member, 
or has distributed Communist Party literature* "The^ACLU^s^ihterest," Malin said, 
'is in -the constitutional rights of all Americans which will be impaired if this 
coia-vitition stands* The freedom to discuss and distribute controversial literature 
and. the f equirenian^ of a fair trial would be Weakened* The ACLU recognizes the 
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threat of the Soviet conspiracy but believes that there are other ways to meet this 
danger than to discredit the principles or freedom and fair procedure which make our 
democracy worth saving*" 

Malin explained that the ACLU budget contained no provision for the payment of 
Lusky's fee, but that the ACLU had been able to obtain Lusky's services on a contin- 
gent fee basis based on contributions earmarked for the Braden case# 

FLORIDA SUPREME COURT DECISION UPHOLDS, AND DENIES CIVIL LIBERTIES 

A recent decision by the Florida Supreme Court paradoxically opposed civil liber- ; 
ties in order to uphold the protection of the Fifth Amendment* 

The court ruled that while persons could invoke the privilege against self-incrim- 
ination when asked about past Communist associations and activities, their membership 
in a Communist front organization might be criminal both under the federal Smith Act 
and a Florida law paralleling the Smith Act* This broad court ruling that membership 
in a Communist front group may be a criminal offense was the first of its kind, to 
the ACLU 1 s knowledge* 

The decision was made in the cases of lU Miami residents who were called to testi- 
fy before a Dade County grand jury during a probe of alleged Communist activities in 
the Miami region* The witnesses refused to answer questions concerning Communist 
activities in the two years before the inquiry, invoking the Fifth Amendment, and 
were sentenced to jail for contempt* 

The State's Attorney argued that the Fifth Amendment plea was not validly raised 
as the state could not prosecute for any criminal activity that might be disclosed, 
since 'Florida *s statute of limitations prevented prosecution* The ACLU filed a 
friend of the court brief with the high court, pointing out that if the grand jury^ 
was not investigating for the purpose of prosecution it was acting outside its juris- 
diction, and if it was investigating in order to prosecute, the witnesses were pro- 
tected by the statute of limitations, and thus there was no basis for the inquiry 
itself* The ACLU emphasized federal court decision criticizing grand juries for 
investigating matters unrelated to actual prosecution. 

The Florida Supreme Court did not deal with these arguments, holding instead that 
the Florida Constitution protects persons against prosecution by both the f ederal-an< 
state governments, that "proof of one f s affiliations or membership in (the Communist 
Party and Communist front organizations) is a felony under the (federal) Smith Act" 
and the Florida state laws* The court reasoned that if the defendants had answered 
the questions, they might have revealed even a link in a chain of evidence which ^ 
could have resulted in prosecution, and therefore, they properly raised the privileg 
The "chain in the link of evidence" theory was expounded by the U*S» Supreme Court i: 
the Blau case in December, 1950, and has been advanced by many witnesses before Con- 
gressional committees as the reason for refusing to answer any questions pertaining 
to Coniomxiis-b matters* 

ACLU HAILS ANTI-WIRETAP DECISION IN NEW YORK COURT 

The American Civil Liberties Union and its local affiliate, the New York Civil 
Liberties Union, last week applauded Supreme Court Justice Samuel H* Hofstadter f s 
decision denying three New York City Police Department applications to tap telephone 
wires* Justice Hofstadter f s decision was called "a major victory in the campaign to 
preserve the constitutional right of privacy* 11 

The two civil liberties groups declared that the decision would give great suppo 
to anti-wiretapping efforts that will be organized if the 8ii.th Congress considers 
wiretapping legislation* ~ -~ _ 

In commending Justice Hofstadterfs opinion, Patrick Murphy Malin, national execu- 
tive director, and George E* Rundquist, executive director of the NYCLU, pointed out 
that bills aimed at eliminating the introduction of evidence obtained by wiretapping 
have been filed every year in the New York State Legislature but have died in commit 
tee* "This decision," they noted, "will aid greatly in our efforts to get the State 
Legislature to give serious consideration to bringing the State law into line with 
U»S. Supreme Court decisions that prohibit the introduction of evidence obtained b* 
wiretaps in Federal cases* "The Fourth Amendment to the Federal Constitution," Mali 
and Rundquist continued, "was designed to protect personal privacy and security* 
No court order authorizing wiretaps could be other than a general warrant as wiretap 
ping covers all telephone calls, and general warrants are specifically prohibited b 
the Fourth Amendment •" 

Justice Hofstadter turned down the x*iretap applications on the ground that the 
potential results would not be sufficient to warrant the invasion of privacy involv 
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CENSORSHIP CONTROVERSY FLARES IN LOS ANGELES 



January 2l±, 2.955 



controversyTias' flared wa/£hih^the^Xbs' AhgeTes"~City 'Schools system coiic'exnihg i^jf \ £ 
fifteen "controversial" books which were recently removed from the school library 
shelves • A strong protest against the censorship action was registered by the 1 
ACLU's Southern California branch which noted "the high incidence among those 
titles which seek to promote enlightened views regarding racial relations." 

Acting School Superintendent Claude L. Reeves ordered the books removed tempo- 
rarily for study and review. Sources of the complaints were not identified* 
Earlier, the same books had been challenged as "obscene and subversive" in Harin 
County, but were later restored to the shelves. 

^CffK^lrW ON $ h if 

ACLU Director Eason ^onjcojEL, c onceded that school authorities had the right to ^ 
pick proper materials for student education but warned that anonymous criticism, 
submission to pressure group censorship, and removal of books before investigation 
instead of after; , could endanger the entire school system. 

"If the current example is illustrative of consistent practice under the Board's 
rules, it is clear that any willful critic, bigot, prankster or crackpot can play 
havoc wi tli the instructional program." 

, ^ Jpr^_Monj^pe^s:a^^J^at^ Responsible cr^iticism"_would r ajbtrsict public^uppor^ if 
school authorities^ made it plain what the^ nature of the criticism was, its source, 
and the Board 1 s reason for action. 

Meantoine, the L.A. Board of Education, by a 5 to 2 vote, has restored to its 
shelves five books which had been labeled "salacious." A committee of educators 
had reported that challenged portions of the books had been taken out of context 
and that basically the intent of the authors was not to be profane or immoral. 
Board Member Edith K. Stafford - who voted against restoration - said she found 
one passage "utterly revolting - whether read in, or out of, context •" Added 
Mrs. Stafford: "How can we be sure in these times, when two of the authors are 
named as members of Communist- front organizations?" The books are restricted to 
faculty and junior college special study. 

Titles of the fifteen "controversial" books t 

"American Argument," by Pearl Buck and E. M. Robeson % "Thirteen Against the 
Odds," by Edwin R. Embrees "Emotional Problems of Living," by O.S. English and 
G.H.J. Pearson^ 'Hrfe Call It Human Nature by Paul Grabber "My Wild Irish Rogues," 
by Vivian Hailinanj "H is For Heroin," by David Hulburdj and "Peoples of the 
Soviet Union," by Corliss Lamont. 



Also: "The Growing Human Family," by Minco Masani; "Brothers Under the Skin," 
by Carey McWilliams^ "Field of Broken Stones," by Lowell Naeve; ^alls Came 
Tumbling Down," by Mary Ovington^ "How Man Discovered His Body," by Sarah R. 
Riedmanj "Russian Journey," by John Steinbeck^ "Intercultural Education in the 
American Schools ," by William E # Vickery$ and "Russians t The Land, the People 
and Why They Fight," by Albert Rhys Williams 0 

VERMONT GOVERNOR UPHOLDS RIGHT OF CONSCIENTIOUS OBJECTOR TO STATE JOB 

Governor Lee" E. Emerson of Vermont has refused to discharge a^^ojj^ig^^^^ie^-^ 
tious objector who has been trying to fulfill his Selective bervs©^ ^MCi^ai^o^s'* 
by working for the state two years. ?s FEB & 1955' 

Governor Emerson ! s decision denying the State Personnel Board^^recomen^ation 
that Glenn Skillin T s services be terminated took no note of 1 agitation agaifisthxs 
employment with the Free Public Library Commission on an adult education program. 
Instead, after examining the case, the chief executive found no personnel rule or 
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law had been violated and therefor, no cause for dismissal existed, 
a rXoSion'SSlsli^ SSS^^fiW,.^. 7 ***™*- °* F °" iS " 

XntSSed SeJrtJS '"J, temporary employment to six months in a year. Heeding His 
peJSSS? .SS^Soi^olifyS^ ^ *** •*"»» *• «»* <* • 

b y a ^^iSSwSrTSgrs th i C cord- is + te -r rai ?' to be 

which have the force and ^fpnfn? it According to the rules and regulations, 

concealment of f f 2* law ' xt 13 P e ™anent. Wo misrepresentation or 

concealment of fact induced the permanent appointment under these rules... 

ii-^dSS^^^JSS?^ 1 ^ SI '^^T^' - d 'temporary, as herein 

m^r-^^^ 

racipate tins as a normal phenomenon, and it cannot be otherwise..." 

menrbeJauinrc^nsSeSeJ 3 ^°?T ead ^ can <~llation of Skillin's permanent appoint- 
law o^^l^i^^^^J^^^*^ was indicated that in view of the new 

ARMY'S INT EGRATION PROGRAM WORKS, REPORT DECLARES 

!ni!SSi€L s ¥^^ 

- Korea, Japan, and in the United States, concluded recently a5, 
of lit u^TiLt^ C n? d M Cted by ^^ional Research Associates as part of a study 

.nd D s'po^ s ?r.LsrrMo t ^s;.5i st ^ bu * ed . qu *' , * iomiai ~» to i2 >°°° ^ ««,, 
Sients\Td^;„.d^ asnLd^i- 

th. D s«r^; e *»o5!d ln S\or2 "K b **" »i*h lew incidents or friction; 

st-rlSo^ 



Few 



presence "^^L^V**"**?? 8 * ThS SUI * Vey fOUnd n ° ^cation that the 
of thSwhlte sfld^— ? a unit caused any damage to performance and morale, 

improve thJlr out fi* s believed that their organizations could 

, =c °£f~ d ^ y » men f rom mixed units get into little trouble. Lifting of segregation 

wh?trcSsSL^d^h^ f cH-^? n; rr eJrtMy few ^fsssr 

clashes and then chiefly at dances open to all in the South. In practice, 
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S^T^S^S^pJ?^ ^ Negr ° ^ce floor, 

»Sr«ft^ S^l^eSer^^^^^ - a ^ed 

jrS^^^-^ss jested Sa^XW 

COMPLAINT TO POL ICE COMMISSIONER NOT LIBEL. COURT RULES 
ord£JKl SS>S i SJ"?Sbe37 " C ° mPlaln t0 " the P ° lice commissioner about his sub- 
he ad a S S ito*L?^?^ R±chman J . ru l es that a communication between a resident and the 

nates. grievance to a superior officer concerning his subordi- 

teenS XenSent ^L^t^ **** ±S § uaranteed b ^ the Constitution and the Four- 

to ?he SraSmeJ; of cSwi* 3 ?* tlzen who criticizes a public servant or complains, 

It is ^r^uLT^f ^TE'S^.^J** 1 " ^ — " 

£e I abusJd anl irdere^^ ^ * Wh±le ° n dut ^ Flne complained that 

police sta+ior, 2iS * arrested on a disorderly conduct charge when he went to a 

He saL SartwelJ a^d »^ Stl8a ^° n ° f a rep0rt that to g lars ^re in his factory, 
said nartwell and another policeman refused to help him. 

Magistrate Richman dismissed the criminal libel action. 

MEW ORLEANS CIT Y COUNCIL OKAYS ANTI-COMIC BOOK ORDINANCE 

prevS/luvSi^^r^ob^ 0 - 1 a PP roved unanimously two ordinances designed to 

prevent juveniles from obtaining horror, crime, or "sexually indecent" comic books. 

perSns°uSSr?? Jltrf JE^^TSSS"? *" ?5 d ^tribution of such comics to 

under x ( years old, the other imposes an identical ban for persons over 17. 

locS ^ornly^prStSg George A. Dreyfous, 

relating to aSult? woulo^f tX^Tlr^l^l^f £ J^IZ' oTtV^tlT^ 

ftoSrSSTtSTSSL*^* * I W "^ d b % dl « ic ^ to prevent crime or sex comics fx-om 
Priori ^SJuSbiSS rL 3 their sale to adults were forbidden. 

disSutors y COmpllan ° e with the laws is placed on wholesalers and 
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fs^o 0 ?^ 

"I?? a:L news Papers reportedly declined ads for -Seven Brides for Seven" Brothers" 
SJaLrs P 4rnld r lt r d r* ^"^tellectualism is threatening Americas fretdoms, 
diScSssLr^hl oues?-^ ^1°% 2 f ^ ^ erican Psychological Association. Panelists 
Samoll of the ™™^-. P 1 Senator McCarthy as the nation's "outstanding 

atmoSherf o£ f™f crupulous demagogue . « They said McCarthyism "has poisoned thl 
oJ E?ec?ricaf Worke^b^^ in tellectual world."... The CIO International Union 

Fla. Neero and wM?f * °° ba3 ; rler whe * it met in convention at Miami Beach, 

in restaurants delegates were given equal treatment in hotel accomodations and 
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On 1/11/55^ Confidential Source 
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Tele* Room— 



ce I 
• H 



of 
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M*ss Gandy — b7D 
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\ known reliability, furnish^d>* MARION B, HUM 
copy of a booklet entitle^^wner^ jkJkJS^^&vbh ~of 

Freedom, " wEilch is the 34th Annual Report of the American 
tfWjnrfeifberties Union. ■ _ n yjlP^^ / / 

\; * According to the introduction by PATRICK MURPHY i/?/,^ r . 

^^ALIN, Executive Director, this 34th Annual R^W^tlines () V^/^ 
/ the* main developrfierits" in" the field of civil liberties and ti^/^Mi 
work of the AOLU between j/l/53 and 6/30/54. ~ $ 

This booklet' is being forwarded to the Bureau for 
information purposes inasmuch as no investigation of this 
organization is being conducted by this office. ^ 

/I 

The Bureau's attention is specifically directed to* a? 
page 64 under the heading "Procedure in the Federal Executive 
Departments," subheading "Department of Justice," .in which . 
specific reference is made to the FBI and to Director H00VER # 
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Weekly Bulletin #168U 

PUEKT Q* RtCAN SUPREME COURT- REVERSES " " LIT " -CONVICT ION OF- RUT H REYNOLDS 

The conviction of Ruth Reynolds, pacifist advocate and defender of Puerto Rico 1 
Nationalist Party, under the Island r s "Little Smith Act" was recently reversed 
the Puerto Rican Supreme Court* ^ 

Miss Reynolds had been tried on charges of participating in the Nationalist Par- 
ty^ 19h9 attempted revolution and for violating the law which prohibits advocating 
the violent overthrow of the government. The advocacy charge was based on a public 
qath pledging her life and fortune to the Nationalist Party • Her trial had res*ALt^ 
ed in acquittal on the first charge, but conviction on the second* / 

The ACLU had filed a friend of the court brief with the Supreme Court contending 
that nothing in the oath Miss Reynolds took could properly and constitutionally 
justify prosecution for advocating the violent overthrow of the government, because 
she took the oath midway during a lengthy fund-raising speech, the oath l s meaning 
was not clear on its face and contained much less violent language than many state- 
ments made in the U*S* which have gone unpunished* The ACLU also argued that the 
taking of an oath could not possibly be considered advocacy* 

I In its unanimous opinion, the Supreme Court agreed with the ACLU contentions* 
-iThe "Court 'pointed "dut 'tha't th'e~ speerdhrw3rs ,H, 'cl'ersrrly f or ^the ^purpose* -of collecting- 
funds, 11 that the raising of one*s hand to take an oath could not be advocacy, which 
involves the use of language and the giving of advice by the spoken word, which must 
press people into action * The Court further held that Miss Reynold *s attendance 
at particular meetings of the Nationalist Party was also not a crime* ■ 

The Court also reversed the conviction under the Smith Act of Miss Reynolds 1 two 
co-defendants, Rafael Burgos Fuentes and Eduardo Lopez Vazquez • They had been 
substantially armed during the revolutionary attempt* Fuentes had given a gun to 
one man telling him it was to defend himself on the day of the revolution, had 
ordered the cadets of the Nationalist Party f s army to attack the police and detec- 
tives in case they attacked its leaders, and with Vazquez had tried to overturn a 
detective's car, shouting "Down with the Government* The Government must be over— 
tjirown*" The Court rested its decision in these two cases on the theory that all 
of their language was not meant to press anybody into action* The Court pointed 
out, however, that the defendants might possibly have been convicted of knowingly 
being a member of a subversive organization, or of a conspiracy to commit the 
particular acts prohibited by the Little Smith Act but not under the indictment on 
which they were convicted* 

The ACLU has no connection with the Nationalist Party, and deplores and condemns 
its revolutionary'^ activities* ACLU's" interest * in 'liss' Reynolds 1 case was solely on- 
the free speech points, and it did not participate in the appeal of Fuentes and 
Vazquez * 

NAACP ACTS TO STOP ECONOMIC REPRISAL AGAINST MISSISSIPPI CIVIL RIGHTS ADVOCATES 



The National Association for the Advancement of Colored People has appealed to 

(President Eisenhower to take action against "the undisguised economic intimidation" 
of Negro businessmen, farmers and homeowners in Mississippi bv certain white bankers, 
merchants and lending agencies • , — — -i ^ > /—"~ 190 -zz ,^ /¥ JS*** 

In a telegram to the White House, ihe NAACP charged! ^3i^B/^^grJ(3oSLeader ship is 
beipig subjected to undisguised economic intimidation admittedly designed to curb 
, o±vil rights and particularly to discourage regis tratiojf'^aiaii.J^rjc^mafeandonment of 
< ^^ef forts to secure peaceful compliance with the May 17 ruling of the United States 
f~" Supreme -Court outlawing racial segregation in public schools*" 

S 5 FEB* 119$$ ' 

,A REGULAR WBBKLY SERVICE. FURTHER INFORMATION FURNISHED 
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The telegram -went on to state that ' "reports from members of our staff in the stVte 
indicate banks and other private credit institutions are conspiring to put the . 
squeeze on Negro farmers, businessmen* and homeowners who are active in, the HAACP "by 
foreclosing their mortgages , demanding full and prompt payment of indebtedness and 
x'efusing credit* 

/ 

"These and other acts***have been initiated by so-called Citizen Councils rebentH^ 
organized*»**The Montgomery (Ala*) Advertiser characterises the Councils* methods as 
'Rash, indecent and vicious* 1 " 

The telegram urged the President n to direct the appropriate federal agencies to 
make such investigations as may be needed" and to issue a public statement* 

The NAACP has also initiated its own action to make financial assistance available 
to victims of the Citizen Councils pressure, by strengthening the resources of the 
Negro-owned Tri-State Bank of Memphis* By substantially increasing the bank r s 
deposits, it will enable it to make available more money for commercial loans to 
Negroes in Mississippi* £ 

Assured by Dr* Walker, president of the bank, that any such funds "will be made ' 
available for loans" to Missis sippians, Roy Wilkins, NAACP administrator, said that 
the NAACP expects the loans to be made on "a strictly business basis with applicants 
meeting the usual requirement of the bank in such matters*" 

The NAACP is seeking to get organizations, fraternal orders, insurance companies, 
businesses and individuals .to make sizeable deposits in the bank* 

ACLU NATIONAL BOARD, COMfrEITTEB ELECTION RESULTS ANNOUNCED^ 

The election of E* B.WacNaughton, president of the Oregonian Publishing Compan^ s 
of Portland, Oregon^ as c^irmaj^o^ announced last 

week by Ernest Angell, chairman of the ACLU Board of Directors. Mr* A ng ell also 
announced the election pf seven^p'new Boar^L members * 0 ^f> /) ^ ^ 

,The new Board members are s^Danj 
Bolte « 



/ 



anielffie ll, labor editor of FORTUNE magazine; Charles 



_ V^S 0 ^ 1 ^ ^ ereta *^JtoS£j^ , Cpuncil^Xnc . 3 JErofessor Ralph 

_ rown^^ne* University Law School and chairjaai^f—the-^^ ■ 
QSHSKdJ-j an ACLU affiliate; Professor Allan Knight^haliner ^^gos ton University School, 
of Theology ^and chaira^^o^^ „ 
^2s^^WSlM,^^Y^^X^^V^^ of P^fofylVania Law School and pr esident of the Greater 



J&%1^ MurrayMempton/^olumnist qjf The New York Post ; and Saul 
K^adov^r y Dean b~f^ne^cho^l of Politics . Mew School of *l _ Rp^rnh ^ *" 

Mr>^j^g£^^ the election of Federal Judge (ret*) J* Waties Waring 

as a vice? .chairman of the Board* Judge /Waring has been a Board member since 19$2« 

Mr* MacNaughton, who is also chairman of the Boards of the First National Bank of 
Portland and Reed College, succeeds Roger H» Baldwin, who served a chairman of the 0 /* 
Kational Committee since 1950 when he retired as the Union T s executive director » 

In announcing Mr* MacNaughton 1 sSe lection, Mr 0 Angell said that Mr* Baldwin had 
repeatedly urged his replacement by a distinguished citizen not associated with the 
New York operations of the Union* He added that Mr. Baldwin continues to play an 
active role in the Union *s affairs, serving as its International Work Advisor* 

The election of four new members to the National Committee was also disclosed by 
Mr* Angell* They ares Rufus E* Clement, president of Atlanta University, Atlanta^ 
Ga*j Grover C* Hall, Jr*, editor of the Montgomery, Alabama Advertiser ^ Professor 
Mark Howe, Harvard University Law School, Cambridge, Masses and Hax-ry C» Keserve, " 
Minister, First Unitarian Church, San Francisco, Calif* 

THREE CLEVELAND PHOTOGRAPHERS APPEAL CONTEMPT OF COURT CONVICTION 

The Ohio Supreme Court has agreed to review the case of three "staff members of 
The Cleveland Press , who were cited for contempt of court by Common Pleas Judge 
Samuel h« Silbert in 1953 for taking a photograph in his courtroom against his order 

The picture, which was published, was- taken during the arraignment of former 
Probate Judge Nelson J* Brewer on an indictment charging embezzlement* 

Attorney Thomas J* Edwards, representing the Press , said that the recent Sheppard 
murder- trial in Cleveland was conducted without difficulty from newspaper photogra-/ 
peers* The judge in the Sheppard trial, he said, had made his wishes known about 
non-photographing and had not attempted to issue an order in the privacy of his 
chambers to newspaper men, as Edwards said was done by Judge Silbert 
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Stressing that Judge Silbert had said that he issued the ban because otherwise he 
would be disciplined by the Cleveland Bar Association, Mr. Edwards said, "If I were 
the Cleveland Bar Association, instead of being mad at the Cleveland Press , I'd be 
more concerned about a common pleas judge making an order in his chambers with news- 
papermen* " 

Besides maintaining that there was no legal order issued by Judge Silbert, the 
newspaper^ counsel also is contending there Ttfas no obstruction or interference with 
justice, and that the lower courts toaecl not 3&*cie such a finding* 

Answering him, Associate Prosecutor Gertrude M. Bauer said: "There has been 
bedlam in the courthouse in Cleveland*," &nd that picture taking had finally been 
banned* She was referring to the She£pard trial* 

NEW YORK STATE ANT I— DISCR3MINAT ION -COMMISSION RUSES AGAINST .BRONX PUBLIC POOL 

The New York State Commission Against Discrimination handed down its first deci- ' 
. sion on the so-called "club problem" recently, ruling that the Castle Hill Beach Club 
jlnc., a Bronx swimming pool, was operating a place of public accommodation and was 
required to conform to the statutes guaranteeing freedom of access to all persons* 

The beach club contended that it was strictly a private club and not subject to 
the jurisdiction of the Anti-Discrimination Law, They admitted that they had refused 
admission to the club facilities to Anita Brpwn, solely because she was a Negro, but 
claimed it their right to do so and that they were afraid of the consequences of her 
admission* 

The decision came after the most extended public hearings in the history of the 
Commission, More than 1^0 findings of fact were cited by the Commission* Answering 
the beach club *s claim that it was strictly a private club, the Commission found that 
prior to the organization of the respondent club, the premises and its facilities 
had been operated publicly for many years by the owners of the property who, in 1950, 
leased it to the present club. The Commission found the club contrived to operate 
the property substantially in the same manner, and with the same controlling person- 
nel as in the past* The Commission also found that the club*s membership exceeded 
13,000. ^ 

The complainant contended that the club had assumed its private aspects only after 
the construction of a non-segregated housing project in the neighborhood* 

CIVII, LIBERTIES BRIEFS 

"The most sacred of the duties of a government is to do equal and impartial justice 
to all its citizens," Chief Justice Earl "Warren of the Supreme Court told a Virginia 
audience. America* s "passion for justice," he said, required that some "mistakes" be 
rectified, among them the use of government for "selfish and even oppressive ends," 
«.. An Oklahoma law that requires a Negro candidate to be so identified on election 
ballots does not constitute discrimination or violate constitutional rights, accord- 
ing to a Federal district judge. He dismissed a $200,000 damage suit brought by 
A* B. McDonald, an Oklahoma City real estate man who sought the Democratic nomination 
for U.S. Senator .... The familiar story of tension and violence resulting from pur- 
chase by Negroes of homes in formerly all-white neighborhoods was repeated in a 
Norfolk, Va. , suburb. The conflict was marked by dynamite explosions, a fire, and 
vandalism. White residents formed a corporation to buy all property offered for sale 
in order to prevent its falling into the hands of Negroes.... The Japanese American 
^ Citizens League is working to rescind a rule, barring Nisei, golfers from tournaments _ 
requiring handicaps recognized by the United States Golf Association. JACL r s organ, 
Pacific Citizen, comments that "such arbitrary bans as [the slant of eyes or color of 
skin deny the fundamental spirit of sportsdom.". . . The authority of the State Univer- 
sity of New York to ban national fraternities and sororities from its campuses was 
affirmed by the U.S. Supreme Court. That body dismissed an appeal by several of the 
barred societies from a lower- Federal court ruling favoring the university. The 
appellants claimed the ban violated their rights of free speech and assembly and due 
process... I/t. Col. Melvin B. Voorhees finally has been cleared of court martial 
charges resulting from his writings about Korea. The last charge dropped by the Army 
was that Voorhees had submitted two articles to a newspaper without clearance. He had 
faced a similar accusation after publication of his best-selling book about Korea. 
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Mr* Wmt Mo&ter 
Filvs, Beacar&h P Jbg* 
8S3 Seventh Avenue 
Mem Tqt& 19, Uew TorK v 

Dear Mr* Bookers I 
J have received your letter of February 7, ^ 

X 



2%e f»/oma**os contained therein hae been 
made a matter of record in cur files* 



15" & ^ 




Sincerely yours, 
J. Edgai; Hoover 

{) * -^y^WPy ReBulet 1-24-55 to tys correspondent, a cony of which 
*tr-y Vfifyrwaa furnished your office: 

F V* - AOTE: The Bureau corresponded with Hooker in 19'4d and 1952 
vv 'V^> l in connec tion with his, desire for Bureau participation in 
^J^rwsP *W television programs. On neither occasion, was he given anvu^V 

)uragement. In August, 1954, -George iSokoEeky advised 1 
) Hooker has become violently ant i-S emit tie, <&nd the same 
charge appeared in the "New York Journal 'hm&ri£%n" column 
Howard Rushmore. By letter of pie correspondent 





tfL^M aduised thai: certain subversive organizati&ns&had made gestures 
yJ^i ' t0 him t0 d0 thin Q s n °t within the in'tere&t §r the U. S. He 
^-^'J^^V sta ' ted he desired some sort of clearance ^.or^dvice as to how 
'*m«„ f *° proceed and inquired if there was anydne^ln New Fork Oitv 

1-Boardm.n — . trustworthy enough for the director to f^ef^ him tS, indicating 

£iir, * he Presumed that even the FBI Agents in that area might 

;g«« b&eUWo#ihed"^fo iigtotiwad by local "gestapos." 
>uXH tif 1-24-55 referred Wm*1hrf2he New York Office an 



Kirb6 
Mahc 




to— vum Of 1-24-55 referred "hint °0o>*ehe New York Office and 

Ro~n advUednhim>^h&t hie ■.presumptipn is completely without 

.ST founda-footi. \ i r 

wi^errowd — Bufilfe S5M^IS reMec,fs t ^hat the American Civil Liberties 

miol7L~ ^ ion Ws done oonsiderdfc*ltf ,, iift'«}M»h fl r at ibfte Jareait in tne pasta 

Gaudy with -regard to wire tapping. Considerable correspondene®3hq& A| 

^ ^ FEB ? ' t ty oever > wii} h officials of this organisation*, ^\ { \ 
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>Mr. Toisotu 
Mr. B^-j; 

MrAlohv 
J Mr. Parens — j 

Mr. Uosen_ — I 
* Mr. Tamm 
5 Mr. £;soa 
4 Mr. \V interna 
J. Til<*. Tloom 
? M»\ Holloman.J 

Miss ijAndy. 



Mr. J* Edgar Hoover 

Federal Bureau of Investigation 

Washington, D # C. 



Dear Mr, Hoover: 



^ Thank you for your last letter, and contents noted. 
shalf^contact them in the near future. K/jM il* / ' 



m 

o 

^CO '^Today I went to the office of one Stephe^f V^deck, 
« Ifiwye^ecommended to me by a Mr. Rundquist of the^C^,, 
v*£"see &f Mr. Vladeck could help me get the fee aver Street*' 
Suditorfcon in Larchmont to speak in for politic*! puriose*. 
£ am fufgjr conscious of the fact that the ACLU probatuy^ „ 
used to be a Communist front, and perhaps still isy siSfcougfri 
they probably, to protect themselves, would aid me *i.d our? 
organization. The point I am trying to make is thtt ^ dog t 
want you or your -organization to think that* I have ally > 
Communist leanings or connections (consciously) except *or 
this association - which I feel I can use temporarily to 
aid cus in our battle for what we believe to be true Americanism, 
patriotism, and U. S. nationalism. I therefore did want you 
to h£ife this information in your files. 



] 



Very truly youjfe, 



XT' 



II 




VjH/mh 

lil tfannon'T>i*L<re 
Laiahmpnt, N, Y. 

. k f /ft ... 



West looker * 



Organizer f$r the£ J? 4 ' 
NationalisV^Perty .J., 




1 f * 
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SHat %t y&u njjptfov© tfra attacked X®%tezt W tsjaissslttsfi. 
Lsttsr e&at&te. cs ^oot^-ontotloa tfee iaforxaatlQK presioxssly 
tesstsjM to- GiiriX Ga?i?icQ- 0oEate£0,;& tilth $&©ete r s apoaweal 
togotfesr taitts, stfatecafc of policy its- ttec^fe' report ,' 
as n&L&taod £te?e* C&XlfoyE&a Offices Isisfcyxact^g to fr® clssrfc- 
to stage -Calitesola <Si32Mtt$® citation to ■a&'j&ss- B^esits 

•V* ' • • : 



is sotted th$t -i&a taa&«8* CItIX ££beo>t£&$ Uaic© 
Ms Ta6tr©r*t^©a9i isftrestigated S»y t&o Baroaa* Ifoasf&sapj it- teas- 




otoatoias in its 19^9 asajjerti -a doeBS&at&tieai of &c£tr coafrsiriipg 
specific xostoeace to tke X& Cifeapte'* SfeSs Cccatttse* s report: 
is* of cots-soj of pvhVlc record qq& is a^sdlaMo to tfco . 

. ' ' ^ - . 
> s ' -. * Jn. tjcunsctioa i&t&. a rec-rat- SQcmslfcF of Gottgrnsmt 

\ " . ISapleyosa 3&v<28tfr&&Lo& C&ittssi C&arlga 3&fe£t&« SP, SeetaMfct^ 
\ ■ of GovcOTteat 'Brspioyees., 22X*327$$) > tfes Mr tome sp©eif*a£30y 
ffogneateft $afoysat&o& «e&oe£jg£&g tlia M States?* £C£9* ftith 

• to the C2$3,l Ssriice tfojE&ssloa {for tr^&d&toX. to the Air . 
Fo2?js0>.?' ...r' ; -:" 

"3M# 3i33?oau ustrsar oosduct^a ©a investigation^ " 

Of tfeo i'.CXtf,. It '£S S20t<&3 ttl&t' tfeO fiftE 5»CpO?-t Of 

'{fe3&?c?8i& Satire • fr£$&d$Bg >.,Co£5St t*ee oa B^jtajfteaa 
' ' Activities (19^) notes t&o ftocra&a®* '/isoric^a Civil 
ISLfoePtlds tfoloa* (X) Citefi' as lieaviiF infiltrated jdLth ? 
tiomi^sts ojad Polio:? S^QTOlersj sad freit'contl? foHpviag ■ . 
tfe'Connffioist Fa^t^ 11ns- §a5 tSsfoneissg Gozsnuijlstc* 
parti^v-larly in its lios ^isolos %ioa* (C»^lifornia Cesraittoo 






~x>>— ■ — - vp*~ 
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"Is coa&ectioii tajltaac to foregoing fcfceatStea, the 
follotrlns is jaotefi for ycisr iEf creation* 2a Jtmtz-ssry, 19?? 5 
e& official of t&e California Squats. Fact-I^Ofc&s Coruitte© 
o& Un-Acericaa Activities a^dsed tot a representative 
of to ACEB ecntot&d to Qoositto to tissues to steoi?e 




tot* cltbotssh to eitatta &a£ aot tsesn c&8&ge&» the 
Coaaftto xdll profcafcly incm&ra tetor into to activities 
of to iUJEU &iriBg tfSsa cstrront session of to C&nftft&la • " 
Legislature* Be stated tot a report of the Cosriitto's 
finOiags towlfi nppoas* afceut 12*3.7- l s 1952* n 

la coa&#c/ti$& t&tli to a&ciTO} reference Is sage to 
^•'Botfdgs&'s mzoTtmfim to to Director <Sate£ Jmvusej. 1?# , 
1©55, sottins fortli si retried of to tMrt:yvfcurt$i etiHoal * / 
report, of (for to ^©se? 19^>» Pago 26 of to report ■ 
sioto to ACE& re&ffir£££ it© ontMoBrasmist ana onti-X'a$6ist 
policy "bist still aaiatsiw^'^t It .t&2X'£a£3a& to cMJt 
liberties of all persons regar&Lass* of political partly 
organisafcloa* gga&ainatlofiy r^co or nationality' to t<Mclx - 
person occpr tg&oag* ; ■ ' - - ■ - ■ • • - • 



I& order tot is. toss- fefi insta&ees activity 




asy 'fe© ssfcila'Ete to to f iold -o££±cd, it is Ixsllowsfi adKLsdb&qT' 




aocarsentatica comtateS isx 'to -letter eontaisus' to- iasorn&^te 
previously furEitod t$ to Cftttl Service Coc&issioa, as 
approved "by to Director,, tagetor usttla to st&tsdGgat of iiQW 
policy eg contain on £aso aS of its tMrty^fonrth 
retort* 



L 

V 




1 



\' AsaEBicaa cigikUMRiLES uhioh, 170 fifth awehue, hekj vors id. b.y. 

\ EIWESrANGm ^ ARTHUR GARFlEtD HAYS yA X , PATEiCK JWWH^MAUN X 
\ Ch«5rman 1 0 ^ 5 9 3 M °^ IS U ERNST (W^ ft - ^ >A Executive Director >X 
\ Board of Directs iU ° JJ General Counsel PpT ^ ^ WPtKkP " 
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CRIMINAL LIBEL C ON VXCT ION IMPERILS PRESS FREEDOM^ ~A£LU A BRIEF SAYS 



4^ 



Conviction of a Pennsylvania newspaper editor last year for criminal libel 
i endangers press freedom throughout the nation, the American Civil Liberties Uniory^X^jj^}^ 
A declared last week in a petition in the United States Supreme Court « fflff^ 

Requesting the Court to consider the case of John Nicholas Donaducy, the ACLU 
asserted? 

"The question involved* here is vital* It is whether a newspaper publisher can 
be sent to jail in the United States for publishing an account of a pending judi- 
cial proceeding*" - 

Donaducy, editor and publisher of the Town Crier in Erie, Pa,, was found guilty 
of violating the state *s criminal libel law for publishing an article describing 
how a private detective had spied on a 50*-year-old bartender and a state social 
worker in the back seat of the former's automobile* Donaducy *s story, which men- 
tioned no names, was not printed until after publication in the Erie Dispatch of an 
account of a divorce suit brought by the bartender's wife, Donaducy testified that 
he had hoped, through publication of ,his own story, to reunite the couple and to 
discourage similar affairs, 

"If "the' decision "below were' allowed " to stand, ir said the ACLU in its brief, .^t^en ■ 
every newspaper publisher in Pennsylvania and the other hi states is threatened" 
with a jail sentence for fair reporting of a matter of public record in a court, 
affecting a public employee, merely because it involves the dissemination of scan- 
dal* What the courts below have ignored is that dissemination of scandal is a 
prime function of our press — whether the scandals be in the domestic affairs of our 
public employees and their morality, once the scandal has found its way into the 
court room, or whether the scandals involve 5> *-perc enters, or arise from a Kefauver 
investigation , or from an attack by Senator McCarthy about Communists ,in the State 
Department, or a charge of violation of law by patent infringement. No newspaper 
could ever report the filing of a complaint for alleged police brutality under the 
decision below without running the risk of being prosecuted for criminal libel 
should it be determined that the charge is false If newspapers are to be prohib- 
ited from reporting scandals then their function as watchdogs of the public would 
be completely abrogated*,,, * 

!T VIe submit that the conviction in the case at bar was action which encroaches 
upon freedom of utterance under the guise of punishing libel, and that this- Co-urt 
should exercise its authority to nullify such action," 

The civil liberties organization ^appealed to the Supreme Court to accept juris- 
diction of the case. The hrief was filed by Herbert .Monte Levy, its, ^ staff counse 1, 
and Seymour Farber, an ACLU cooperating attorney* n r\ ~~ J y & - _ 

?0N UNIVE 



ACLU ARCHIVES TO BE MAINTAINED BY PRINCETON UNIVERSITY LI| , ~~^ W 
The New York public Library, the Princeton University Library y an d th e 



% 1955 



American 



Jl Civil Liberties Union announced recently the realization of a long-ra^^±airwnicn- 
: « will make it possible to , maintain the Union's archives as a unique "working collec- 
tion" readily available to scholars interested in gaining access to such materials. ^ 

Under the plan, jointly announced by Edward G, Freehafer, Director^ of the New 
York Public Library, Professor William S. Dix, Princeton 1 s Librarian^ and l>r, iouis 
Joughin, Research Director of the American Cf^il ^Liberties Union,- th«S Archives, 
including all future additions, become the property of Princeton University and JWjM-bj 
be preserved intact in' the University Library after they' have been faicrof ^Imeci 
*t — -v- — r,^ ary# The microfilm, fully catalogued, may be consulted in N&M 
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Each year the ACLU, Dr* Jpughin reported;,, ^accumulates the equivalent of 135 
volumes of memoranda, brief s ! , ^ lipping s ; and .cor re spondence* However, once these * 
materials become five years old, they a^f seldom "needed by the ACLU in its current 
operations, although the volumes continue to, have, importance as prijnary historical 
materials." 

In the past the ACLU Arch&res, covering, -the period from 1917 through 1?1*6 and 
numbering some 3 ,000 large stfrapbooks, have been housed in the New York Id.b:cary. 
Now, as the first step in the'l new inter-library arrangement, the entire collection 
has been microfilmed by the New York l^fetf&x^ £nd the volumes have been moved to } 
Princeton* 

Each year hereafter, when the ACLU* 3 fcfiver^ear" file outlives its everyday use- 
fulness to the ACLU, it will be microfilmed bjr the New York Library and the original 
materials will be immediately transferred %ty the University Library where each annual 
increment will be preserved unmounted in th<? game,, order in which it was arranged for 
microfilming in New York* 

The American Civil Liberties Union Ar^hlv^s, like Princeton *s other unrestricted 
collections, will be cared for through the B5t#uscripts Division of the Department of 
Rare Books and Special Collections and will be available for research, subject to the 
Library 1 s general regulations, to scholars bo-£h within and outside of the University* 

u«s» coirar of appeais upsets ban on nudist magazine 

The U«S* Court of Appeals in Washington, D*C» held recently that the Postmaster 
General cannot refuse to tra&fi&nit all mail to agjnagazine which he considered obscene^ 

i7!^aan Magazine , antfr ^Klitural Herald 9 I 



^® Lj^E°fe*!M*!?- involved wejy^ ^u^shijne^and , Health j 
nudiet publications* > 

All the publicatidns advocate- and explain nudism and the nudist mode of living. 
In the view of the Postmaster General, these magazines were obscene because of the 
photographs of nude men and women which appeared on the covers and accompanied the 
texts of the magazines. 

A Federal District Court had granted an injunction against the enforcement of the 
Postmaster. Gene ral*s orders returning all mail addre ssed to the magazines* When the — , 
f case was appealed, the ACLU filed a friend of the court brief urging affirmance of 
the District Court injunction on the grounds that the Postmaster General had exer- 
cised censorship, in violation of the free speech and. due process amendments of the 
Constitution* However, in its decision, the Court of Appeals avoided the Constitu- 
tional questions by limiting its ruling to a decision that the Postmaster General* s 
orders were too broad and in excess of the statutory power conferred upon him by the 
Postal Code, and that he could only return as "unlawful" all mail connected with any 
particular issue which had been deemed obscene* Furthermore, the Court strongly 
indicated that the Postmaster General could not even do this unless the publication 
was one with pictures^ 

The Post Office, strung by the Court of Appeals decision, has taken new action 
against two of the magazine s. It banned the February issue of Sunshine and Health 
and the oamaiy^Feb ruary issue of S un Magazine for containing alleged obscene photo-^ 
graphs. A FederaX District Co\irt upfcield the &an , but the case will be appealed to 
the Court of Appeals, The ACLU will file a friend of the court brief against the 
Post Office ban on the grounds of censor ship # 

PENNSYLVANIA SUPREME COURT UPHOLDS NEGROES USE OF PUBLIC STOMMING POOLS 

In a test case brought by the Philadelphia branches of the American Civil Liber- 

I ties Union and the National Association for the Advancement of Colored People, and 
the city*s Commission on. Human Halations, the Pennsylvania Supreme Court upheld a 
lower court decision ordering the management of the Boulevard Pools to permit 
Negroes to use the pool-s. £ 

The high court* s decision affirmed a ruling by Common Pleas. Judge Edwin O* I^wis_ 
in 1953 that the pools were places of public accommodation under the State Civil 
Bights Law of 1939 and were open to all* The pools * owners maintained in their 
appeal that swimming pcbls were not specifically mentioned in the 1939 law, but the 
State Supreme Court rejected this plea* It noted that among the Z*C-odd categories 
named in the law, "bathhouses" and "amusement and recreation parks" are included, 
and reasoned? ^ " vf; 

"It is difficult to imagine how the whole enterprise (Boulevard Pools) cp,u^r^ 
characterized as other than *an amusement and recreation** The exclusion^ ; v 
Negroes, therefore, merely because of their race or color, constitutes a 
of the act*" 
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The NAACP and the ACLU had filed an &£jpeai from certain portions of a second 
opinion handed down by Judge Lewis last Septembers* At that time* Judge Lewis had 
found that the pools* general manager and partner, Martin J* Cunningham, was in con* 
tempt of court when he continued to discriminate against the admission of Negroes in 
the face of an injunction the court i*ad granted earlier* He fined Mr* Cunningham 
$100 and closed the case* 

Judge Lewis also dismissed three suggestions made by City Solicitor Abraham L* 
Freedman in which he was joined by the KAACP and the ACLU* Mr*. Freedm&h h&d suggest- 
ed that the Court appoint a master to observe operations at the pool; that an^r pro*- 
posed transfer of property by the pool management be submitted to the court firstj 
and that the contempt hearing then before the court be continued until next summer* 

She civil liberties groups appealed from the dismissal of those proposals* While 
the pool management lifted its ban after Cunningham was convicted of contempt of 
court > the case was pressed to the high court for a judicial ruling on the intrinsic 
civil rights questions raised in the c&se # 

$2g0,000 STUDY TO. PROBE EFFECTS OF "COMMUNISM ON AMERICAN LIFE ; 

The Fund for the Republic announced recently the^ allocation of $2^0,000 for a 
factual study of the influence of Communism, past and present, on all aspects of 
American life* The study will be conducted by a group of scholars under the direc- 
tion of Clinton Rossiter* professor of government at Cornell University and author of 
the prize-winning history, . S eedtime of the Republic * 

The Board of Directors of the Fund authorized the study as the largest of several 
projects undertaken by the Fund to obtain a clear and comprehensive picture of the 
effects of Communism on America and its citizens. It is hoped that the study will 
contribute significantly to a proper understanding of the role of the Communist move- 
ment in the United States* 

The study will cover Communist influence in such fields as government, education, 
religion, labor, the social structure-, opinion-making groups, the mass media, the 
arts, literature and science* A history of the Party is also planned* 

A number of established authorities have already {joined Professor Rossiter* 
Others are to come into the study later* Some of the specialised tasks they will 
undertake will require two or three years to complete* The present plan is to pub- 
lish the findings in each field as separate volumes, together with one or more sum** 
mary volumes* 

Authorities who are already taking part in this study besides Professor Rossiter, 
include; Earl Latham ^ chairman of the political science department at Amherst| 
Daniel Aaron, professor of English and director of the American Studies program at 
Smith College; Daniel Bell, labor editor of Fortune % David A* Shannon A assistant 
professor of history, Teachers College, Columbia University; Mo she Decter , co-author 
of the recent book McCarthy and the Communists ; John P* Roche^ associate professor of 
political science, Haverford College ; Ralbh L- Rov « Methodist minister and author of 
Apostles of Discord ; Paul A» Carter 9 instructor in history. School of General Studies 
Columbia University; Donald Fleming , assistant professor of history at Brown Univer- 
sity; and Robert Iversen , assistant professor of history at Drake University* 

Another major project of The Fund for the Republic dealing with Communism in the 
U*S* is a public-Opinion survey directed by Samuel A« Stouffer ^ Director of the 
Laboratory of Social Relations at Harvard University, of the attitudes of Americans 
toward Coifimunism, conformity and civil liberties* The results -of ^JxS-s-^w^ey -wil% b© 
published in book form by Doubleday and Company* 

The Fund for the Republic was created, by the Ford Foundation as an independent 
corporation to promote the principles sejt forth in the Declaration of Independence, 
the Constitution and the Bill of Rights <* 

NOTE T O NEW YORK READERS OF FEATURE PRESS SERVICE $ An interesting discussion . that is 
c ' bound to raise civil liberties 

questions will be presented by the New York Office of the American Friends J Service 
Committee on Friday evening, February 25* Morris Rubin, vice -chairman of the ACLU 
National Committee and editor of The Progressive magazine, will discuss with Milton 
Mayer, provocative writer and lecturer ^ the topic: "Communism, How To Meet Its 
Challenge *** The meeting -will be held at the Friends Meeting House, 221 East 15th 
Street 9 between 2nd and 3rd Avenue^, and will begin at 8:30 p*m* 
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